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Karen Houle 

From: Robert D. Mit&elf [robertmi 
Sent: 
To: Karen Houle 
Subject: Sandra Robinson v. Richard Schrnerman, et al. 

_- - --llll_ 

Tuesday, November 01,201 I 4: 

A file has been sent to you via the YouSendtt File Deliiery Service. 

Download the file - 9-22-1 1 Robinson Statement of Claim.Pdf 

Your file will expire after 14 days. 

Dear Karen Houfe, 

Robinson's ~ i ~ t i o n  statement of claim we fil 
answers are due on November 21,201 1. 

In follow-up to your telephone dl of this afternoon, enclosed is a copy of Ms. 
with FINRA in September. The respondents' 

Please let me know if you have any questions for us after reviewing the enclosed. 
Thank you, 
Robert 

Robert D. Mitchell 
Mitchell & Associates, P.C. 

Phoclatx, Arizona Ofnfe: 1850 North Central Avenue, Suite 2030, Phoenix, Arizona 85 
Tel. (602) 468-141 1. Fax (602) 468-131 1 
St. George, Utah Office: ~~~~ Plaza. 20 No& Main Street, Suite 307. St. George. Utah 8~770 
Tel. (435) 673-141 1. Fax (435) 673-1401 

e 

CONFlDEKClAUTY NOTICE: The Information contained In this e-mail may be pmtected by the attorney-dient privilege. or otherwise prhrote 
and confidential. tf you have rewived It in e m ,  pkase hmcldletely reply to the sender of this m a l l  and then delete It. h n k  you- 

For more Information on M&chell& Assodater, P.C, phase visit w r  web site at ~ D : / / - . m & ~ f l ~ ~ ~ ~ . ~ m  
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Robert D. Mitchell, Esq. 
Sarah K. Deutsch, Esq. 
Jamie Gill Santos, Esq. 
MITCHELL & ASSOCIATES 
A Professional Corporation 
Viad Corporate Center, Suite 2030 
1850 North Central Avenue 
Phoenix, Arizona 85004 
Telephone (602) 468-141 1 
Fax (602) 468-1 3 1 1 
rohertrnitciiell~~mitchell-attoruevs.c~~n~ 
sarahkdeutschi~mitchelI-attol.nevs.com 
jmnierriIlsantos~Z?mitchelI-attorne~s.coin 
www.initchell-attomevs.com 
Counsel for Claimant 

IN A ARBITR TION BEFORE THE 

FINANCIAL INDUSTRY REGULATORY AUTHORITY 

SANDRA Y. ROBINSON, an individual, 

Claimant, 
vs. 

RICHARD MARK SCHMERMAN, d/b/a Diversified 
Financial, a former FINRA-registered broker (CRD # 
1302988); MUTUAL SERVICE CORPORATION, a 
FINRA-registered member firm (CRD #4806); LPL 
FINANCIAL LLC, f/Ma LPL Financial Corporation, a 
FINRA-registered member firm (CRD ## 64 13), 

Respondent. 

CLAIMANT SANDRA 
ROBINSON'S STATEMENT OF 
CLAIM AND DEMAND FOR 
ARBITRATION 

Claimant Sandra Y. Robinson, for her Statement of Claim and Demand for Arbitration 

against Respondents Richard Mark Schmerman, d/b/a Diversified Financial ("Schmerman"), Mutual 

Service Corporation ("MSC") and LPL Financial LLC, f/k/a/ LPL Financial Corporation ("LPL") 

alleges and pleads as follows: 
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The Parties. 

Claimant Sandra Y. Robinson is a widow residing in Glendale, Arizona. 

Respondent Schmerman is a former FINRA-registered broker, CRD # 1302988, having been 

terminated from his last position with United Planners Financial Services of America ("United") in 

March 2010. Mr. Schmerman was the subject of recent FINRA Regulatory Action 2010022046001 

("FINRA Action"), which resulted in a permanent bar on Mr. Schmerman associating with any 

FINRA member in any capacity. See August 15, 201 1 Letter of Acceptance, Waiver and Consent, 

attached as Exhibit 1 hereto. The permanent bar related to his termination from United, which was 

the result of Respondent Schmermanls misuse of customer funds, including commingling such 

funds with a checking account only he had access to, a failure to disclose liens on his Form U4 and 

employment-related compliance questionnaires, and a failure to cooperate with the investigation. 

Id.; see also Schmerman Brokercheck, attached as Exhibit 2 hereto. 

Respondent MSC is incorporated in Michigan, maintains its principal executive offices in 

Boston, Massachusetts, and is registered with FINRA, as well as the Securities and Exchange 

Commission ('SEC'') (SEC # 8-15313), as a broker-dealer firm that transacts business in states 

across the country, including Arizona. MSC has been subject to no less than six (6) regulatory 

actions, see MSC Brokercheck, attached as Exhibit 3 hereto, including: (I)  a FINRA action 

resolved in February 2009 where sanctions were assessed against MSC in excess of $1.5 million for 

failure to supervise, failure to maintain accurate books and records, and failure to cooperate with the 

investigation, see March 19, 2009 FINRA News Release, attached as Exhibit 4 hereto; and (2) a 

NASD action resolved in August 2005 where MSC was censured and sanctions were assessed in the 

amount of $1.3 million for acceptance of improper brokerage commission payments. See Ex. 3. 

Respondent LPL is incorporated in California, maintains its principal executive offices in 
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Boston, Massachusetts, and is registered with FINRA, as well as the SEC (SEC ## 8-17668), as a 

broker-dealer firm that transacts business in states across the country, including Arizona. Upon 

information and belief, LPL owns MSC, but operates under the MSC name. See January 1, 2008 

Interview with MSC CEO, attached as Exhibit 5 hereto. LPL has been subject to no less than 34 

regulatory actions, see LPL Brokercheck, attached as Exhibit 6 hereto, including: ( 1 )  a FINRA 

action resolved in January 2011 where LPL was censured and fined $100,000.00 for failing to 

supervise a registered representative who transferred funds from his customers' LPL accounts to his 

own LPL account; (2) a State of Montana action resolved in October 2009 where LPL was fined 

$150,000.00 and ordered to pay restitution of over $1.1 million for failure to supervise a registered 

representative who perpetrated a Ponzi scheme; (3) a NASD action resolved in December 2005 

where LPL was censured and fined $2.4 million for failing to implement supervisory and 

compliance policies and procedures related to mutual fund classes; (4) a NASD action resolved in 

June 2005 where LPL was censured and fined over $3.6 million for its participation in improper 

revenue sharing programs; and ( 5 )  a SEC and NASD action resolved in February 2004 where LPL 

was censured, ordered to cease and desist and disgorge over $2 million, and fined over $1.1 million 

for failing to give customers breakpoint discounts. 

This Statement of Claim involves Mrs. Robinson's loss of approximately $373,390.00 

entrusted to Respondent Schmerman, a registered representative with Respondents MSC and LPL, 

The Relevant Facts. 

Beginning in approximately August 1998, Mrs. Robinson and her late husband, Robert B. 

Robinson, Jr., began investing with Respondent Schmerman and his d/b/a, Diversified Financial. In 

2006, following the death of Mr. Robinson, Mrs. Robinson received life insurance proceeds totaling 

approximately $373,390.00. Mrs. Robinson turned those funds over to her trusted broker, 
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Respondent Schmerman, to invest on her behalf. See Investment Check, attached as Exhibit 7 

hereto. At the time, Respondent Schmerman was still doing business as Diversified Financial, and 

was affiliated and registered with Respondents MSC and LPL. Mrs. Robinson received an 

Introduction Letter from Respondent MSC at the time of her investment. See MSC Introduction 

Letter, attached as Exhibit 8 hereto. 

Mrs. Robinson advised Respondent Schmerman that she wanted the life insurance proceeds 

placed in a money market-type of investment, and not anything with risk - including stocks. Mrs. 

Robinson did not want, nor could she afford, to jeopardize the funds which she would have to live 

on for the rest of her life. Respondent Schmerman assured her he would place the funds in an 

"institutional account." Mrs. Robinson, however, never received any statements or documents 

related to her investment, despite making several inquiries and requests for such documentation. 

Mrs. Robinson has received some monthly payments from Respondent Schmerman, but the 

payments are infrequent, are varying in amount, and sometimes come from Respondent 

Schmerman's own bank accounts with Wells Fargo. 

In June 201 I ,  Mrs. Robinson was contacted by investigators with the Securities Division of 

the Arizona Corporation Commission, who advised her that Respondent Schmerman was under 

investigation and the subject of an administrative proceeding brought by the State of Arizona for 

promising a client her $175,000.00 would be invested in a Charles Schwab Institutional Brokerage 

Account when, in fact, no account was ever established and instead the clients' funds were deposited 

into a Wells Fargo Bank account in the name of Diversified Financial, over which Respondent 

Schmennan had complete control.' See ACC Documents, attached as Exhibit 9 hereto. 

Similarly here, Mrs. Robinson believed she had an account through Respondent Schmennan 

Upon information and believe, this matter was the subject of the FINRA Action as well. 1 
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with Charles Schwab or United Planners Financial Services of America, but now believes 

Respondent Schmerman never opened an account for the life insurance proceeds with any 

institution and now believes her funds have been stolen. In July 201 1 ,  counsel for Mrs. Robinson 

contacted Respondents Schmerman, MSC, and LPL, demanding return of Mrs. Robinson's 

investment. To date, Mrs. Robinson's 

investment has not been returned. The loss of approximately $373,390.00 has a significant impact 

on Mrs. Robinson's financial security. 

See Correspondence, attached as Exhibit 10 hereto. 

Lepal Claims. 

Claimant Sandra Y. Robinson's legal claims against Respondents in this matter are as 

follows: 

FIRST CLAIM FOR RELIEF 

(Negligence) 

In relationships with their customers, brokers are obligated to use the skill, knowledge and 

training associated with their profession. "[A] person who holds himself out to the public as 

possessing special knowledge, skill or expertise must perform his activities according to the 

standards of his profession. If he does not, he may be liable under ordinary principles of negligence 

. . . . I '  Darner Motor Sales, Inc. v. Universal Underwriters Ins. Co., 140 Ariz. 383, 398, 682 P.2d 

388, 403 (1984). The FINRA Rules, as well as the rules of other regulatory organizations,2 require 

brokers to deal fairly with the public, adhere to the highest standards of just and equitable conduct, 

Claimant's counsel understands that FINRA is in the process of establishing a consolidated FINRA 
rulebook that will consist solely of FINRA Rules, but until the rulebook consolidation process is 
completed, the FINRA rulebook includes NASD Rules and Incorporated NYSE Rules (known as 
the "Transitional Rulebook"), in addition to the new consolidated FINRA Rules. Accordingly, 
Claimant's counsel will cite to any applicable new consolidated FINRA rules, but where none exist, 
Claimant's counsel will cite to the NASD Rules and Incorporated NYSE Rules. 
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know their customer's financial needs and objectives, and recommend suitable investments for their 

customers. These rules represent an industry standard of care. 

A negligence claim arises where there is a duty owed to the plaintiff, a breach thereof, and 

an injury caused by that breach. Wisener v. State, 123 Ariz. 148, 149, 598 P.2d 51 1, 512 (1979). 

The question of duty is determined on the basis of the relationship between the parties. Petolicchio 

v. Santa Cruz County Fair & Rodeo Ass'n, 177 Ariz. 256, 261, 866 P.2d 1342, 1347 (1994); 

Kesselman v. Nat'l Bank of Ariz., 188 Ariz. 419, 421, 937 P.2d 341, 343 (App. 1996). Here, at a 

minimum, Respondents owed Mrs. Robinson an ordinary duty of care. (In fact, as described later 

herein, Respondents owed Mrs. Robinson a fiduciary duty of care.) 

Normally, the standard of care focuses on the conduct of a reasonably prudent person under 

the circumstances; however, when an investment firm holds itself out to the public as possessing 

special knowledge, skill, or expertise, it must perform according to the standard of its profession. 

See Sw. Auto Painting and Body Repair, Inc. v. Binsfeld, 183 Ariz. 444, 448, 904 P.2d 1268, 1272 

(App. 1995). Respondents held themselves out as an investment firm with expertise in investment 

matters. Respondents were under a duty to act with reasonable care in the handling of Mrs. 

Robinson's investment funds. 

By failing to place Mrs. Robinson's investment funds in money market-type investment, by 

apparently depositing Mrs. Robinson's investment funds into Respondent Schmerman's own bank 

account when Respondent Schmerman had assured Mrs. Robinson her investment funds were going 

to be placed with a reliable financial institution, by paying out unreliable and suspicious monthly 

payments, by failing to provide Mrs. Robinson with any documentation regarding her investment, 

and by failing to return Mrs. Robinson's investment funds when demanded of him, Respondent 

Schmerman - at the very least - acted negligently, failing to exercise the care and skill which the 
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public is entitled to expect from a broker. Respondents MSC and LPL were negligent in allowing 

one of their registered representatives to engage in such acts and in not acting to protect Mrs. 

Robinson's interests. 

Mrs. Robinson has been damaged as a direct result of the negligence of Respondents and is 

entitled to recover her damages of at least $373,390.00 against Respondents, in a specific amount to 

be proven at the arbitration hearing. 

SECOND CLAIM FOR RELIEF 

(Arizona Securities Act Violations) 

A.R.S. 0 44-1991(1) prohibits any "device, scheme or artifice to defraud" in connection with 

the purchase or sale of a security. A.R.S. 0 44-1991(2) provides that it is a fraudulent practice to 

offer or sell securities by making "any untrue statement of fact'' or "omit[ting] to state any material 

fact necessary in order to make the statements made, in light of the circumstances under which they 

were made, not misleading." A.R.S. 3 44-1991(3) makes it unlawful to "engage in any transaction, 

practice or course of business which operates or would operate as a fraud or deceit." 

Respondent Schmerman, registered representative of Respondents MSC and LPL, was told 

by Mrs. Robinson she wanted the proceeds of her late husband's life insurance policy invested in 

safe, money market-type investments. Respondent Schmerman assured Mrs. Robinson that the 

funds, which she planning on living off of, would be invested with a reliable financial institution. 

Instead, upon information and belief, Respondent Schmerman placed Mrs. Robinson's funds into his 

own business or personal bank account, has not provided Mrs. Robinson with any documentation or 

statements showing the status of her investment despite repeated demands for such documentation, 

has forwarded Mrs. Robinson irregular and suspicious monthly payments, and refuses to turn over 

her investment funds so that Mrs. Robinson can re-invest those funds with a financial institution 
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a 

and/or broker she trusts. There is no other conclusion that can be made other than Respondent 

Schmerman, associated with Respondents MSC and LPL, has commingled, misappropriated and/or 

stolen Mrs. Robinson's investment funds. There is no evidence that Respondents MSC or LPL 

adequately monitored Respondent Schmerman's activities with respect to Ms. Robinson, and are 

thus similarly liable to her for state securities violations. 

The conduct of Respondents alleged herein also constitutes "dishonest and unethical'' 

broker-dealer practices under the Arizona Securities Act, A.R.S. 6 44-1801, et seg., and Arizona 

Corporation Commission Rule R14-4-130. While the evidence in this case readily shows scienter 

or intent under A.R.S. 6 44-1991, a showing of scienter on the part of the broker is not required for 

an injured investor to recover. Garvin v. Greenbank, 856 F.2d 1392, 1397 (9th Cir. 1988); Rose v. 

-9 Dobras 128 Ariz. 209,214,624 P.2d 887, 892 (App. 1981). 

Further, to the extent Respondents argue Mrs. Robinson in any way failed to act with due 

care, Arizona courts have held a "person who violates A.R.S. 9 44-1991 (2) is strictly liable for the 

misrepresentations or omissions he makes." Garvin, 856 F.2d at 1398. Because the statute was 

enacted for investor protection, the investor's failure to exercise due care is not a defense. Trimble 

v. American Sav. Ins. Co,, 152 Ariz. 458, 453, 733 P.2d 1131, 1136 (App. 1987) ("The statutes do 

not require investors to act with due diligence; nor do we find any judicial authority in Arizona for 

such a requirement. To the contrary, defendants have an affirmative duty not to mislead potential 

investors."). Mrs. Robinson reasonably trusted and relied upon Respondents, and has been 

seriously damaged for doing so. 

A.R.S. 6 44-2001 provides that where a violation of A.R.S. 3 44-1991 has been committed, 

the investor is entitled to recover his or her damages, with interest thereon, costs and attorney's fees. 
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Accordingly, Mrs. Robinson seeks an award of at least $373,390.00 against Respondents, in a 

specific amount to be proved at the arbitration hearing. 

THIRD CLAIM FOR RELIEF 

(Federal Securities Violation) 

The misrepresentations, omissions, and other misconduct of Respondents as alleged herein 

also constitute a violation of federal securities laws set forth in Section 10(b) of the Securities 

Exchange Act of 1934 [I5 U. S. C. 0 78j(b)] and SEC Rule lob-5 [I7 C. F. R. 0 240.1Ob-51. They 

reflect an intentional or reckless disregard for Mrs. Robinson's interests. 

Respondent Schmerman, a registered representative of Respondents MSC and LPL, was told 

by Mrs. Robinson she wanted the proceeds of her late husband's life insurance policy invested in 

safe, money market-type investments. Respondent Schmerman assured Mrs. Robinson that the 

funds, which she was planning on living off of, would be invested with a reliable financial 

institution. Instead, upon information and belief, Respondent Schmerman placed Mrs. Robinson's 

funds into his own bank account, has not provided Mrs. Robinson with any documentation or 

statements showing the status of her investment, with the exception of an MSC welcome letter, see 

Ex. 8 hereto - despite repeated demands for such documentation, has forwarded Mrs. Robinson 

irregular and suspicious monthly payments, and refuses to turn over her investment funds so that 

Mrs. Robinson can re-invest those funds with a financial institution and/or broker she trusts. There 

is no other conclusion that can be made other than Respondent Schmerman, associated with 

Respondents MSC and LPL, has commingled, misappropriated and/or stolen Mrs. Robinson's 

investment funds. There is no evidence that Respondents MSC or LPL adequately monitored 

Respondent Schmerman's activities with respect to Ms. Robinson, and are thus similarly liable to 

her for federal securities violations. 
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Respondents' violations of federal securities law in its dealings with Mrs. Robinson fully 

support Respondents' liability in this arbitration for Mrs. Robinson's damages of at least 

$373,390.00 against Respondents, in a specific amount to be proven at the arbitration hearing. 

FOURTH CLAIM FOR RELIEF 

(Breach of Fiduciary Duty) 

Mrs. Robinson invested with Respondents because she viewed them as skilled and 

reputable. At the hearing, Mrs. Robinson will testify that she trusted Respondents and was led to 

believe her trust was well placed. As a result of the relationship of trust that existed between 

Respondents and Mrs. Robinson, Respondents are subject to the duties of good faith, fair dealing, 

reasonable care and integrity that govern fiduciaries. 

There is a fiduciary duty owed from a brokerage firm and broker to their customers. See 

Conwav v. Icahn & Co., 16 F.3d 504, 510 (2nd Cir. 1994) (finding that the relationship between a 

stockbroker and customer is that of principal and agent and is fiduciary in nature). This relationship 

imposes the duty of utmost good faith, integrity, honesty and loyalty in the agent's transactions with 

the principal. See Musselman v. Southwinds Realty. Inc., 146 Ariz. 173, 175, 704 P.2d 814, 816 

( 1  985); Hassenpflug v. Jones, 84 Ariz. 33,36, 323 P.2d 296,298 ( 1  958); Jennings v. Lee, 105 Ariz. 

167, 173,461 P.2d 161, 167 (1969). 

As the Jennings court stated: 

Mosier's [the broker's] liability is based on the breach of his fiduciary relationship 
with Mrs. Jennings . . . [a] broker is under a duty to disclose to his client information 
which he possesses pertaining to the transaction in question. 

Id., 46 1 P.2d at 167. 

In Baker v. Wheat First Sec., the court held: (i) that an agent owes a fiduciary duty to his 

principal and (ii) that a stockbroker is an agent of his client. 643 F. Supp. 1420, 1429 (S. D. W. Va. 
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1986); see also Davis v. Merrill Lynch, Pierce, Fenner & Smith, Inc., 906 F.2d 1206, 1217 (8th Cir. 

1990). The court in Davis noted that: 

[Blrokers , . . are "licensed professional[s] holding [themselves] out as trained and 
experienced to render a specialized service . . . [securities customers] rely on the 
agent's expertise and expect the agent to act in their best interests." 

906 F.2d at 1215; see also Gochnauer v. A. G. Edwards & Sons, Inc., 810 F.2d 1042, 1049 ( 1  1 th 

Cir. 1987) ("The law is clear that a broker owes a fiduciary duty of care and loyalty to a securities 

investor."). 

In Duffv v. King Cavalier, a seminal case regarding broker-dealer fiduciary duty, the 

California appellate court reiterated that the relationship between a stockbroker and his customer is 

that of a fiduciary, that the stockbroker has a duty to act in the highest good faith toward his 

customer, and that the broker must, where his recommendations are invariably followed, determine 

the customer's actual financial situation and needs, and advise the customer that speculative 

objectives are unsuitable. 264 Cal. Rptr. 740, 749-50 (Cal. Ct. App. 1989). 

The court in Duffy stated: 

We conclude that the state common law of stockbroker fiduciary duty . . . is one of 
general application; it imposes a duty on all stockbrokers, regardless of the identity 
of their customers, and runs in favor of all customers of stockbrokers . . . . 

Id. at 748. In Duffy, the stockbroker contended that the customer was a "sophisticated" investor, 

who understood the risks of options trading, to whom the stockbroker owed no fiduciary duty when 

the stockbroker did not "control" the account. Id. The stockbroker contended that the customer 

controlled his account because he "had sufficient intelligence, experience, and understanding to 

evaluate the stockbroker's recommendations and to reject any which were unsuitable.'' Id. The 

court in Duffy rejected those arguments finding that "[nleither of these legal and factual premises 
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has any merit.’’ Id. The court relied on the holding in Twomey v. Mitchum. Jones & Templeton, 

2, Inc 262 Cal. App. 2d 690, 69 Cal. Rptr. 222 (1 968): 

Confidential and fiduciary relations are, in law, synonymous, and may be said to 
exist whenever trust and confidence is reposed by one person in the integrity and 
fidelity of another . . , [a]n agent is a fiduciary. His [or her] obligation of diligent 
and faithful service is the same as that imposed upon a trustee . . . [tlhe relationship 
between broker and principal is fiduciary in nature and imposes on the broker the 
duty of acting in the highest good faith toward the principal . . . [wlith respect to 
stockbrokers it is recognized, “The duties of the broker, being fiduciary in character 
must be exercised with the utmost good faith and integrity.” 

Id. at 749. The court went on to state: 

A stockbroker’s fiduciary duty requires more than merely carrying out the stated 
objectives of the customer; at least where there is evidence . . . that the 
stockbroker’s recommendations were invariably followed, the stockbroker must 
“determine the customer’s actual financial situation and needs.” 

Id. at 754. 

Respondents owed a fiduciary duty to Mrs. Robinson safeguard her investment funds, place 

the funds in a safe, money market-type investment, and to be honest with her about where those 

funds were being placed. Respondents also had a fiduciary duty to produce Mrs. Robinson with 

documentation regarding her investment and to return her investment funds to her when demanded. 

In this case, upon information and belief, Respondent Schmerman placed Mrs. Robinson’s 

funds into his own business or personal bank account, has not provided Mrs. Robinson with any 

documentation or statements showing the status of her investment, with the exception of an MSC 

welcome letter, see Ex. 8 hereto - despite repeated demands for such documentation, has forwarded 

Mrs. Robinson irregular and suspicious monthly payments, and refuses to turn over her investment 

funds so that Mrs. Robinson can re-invest those funds with a financial institution and/or broker she 

trusts. There is no evidence that Respondents MSC or LPL adequately monitored Respondent 

Schmerman’s activities with respect to Ms. Robinson, and are thus similarly liable to her for breach 
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of fiduciary duty. There is no other conclusion that can be made other than Respondent 

Schmerman, associated with Respondents MSC and LPL, has commingled, misappropriated and/or 

stolen Mrs. Robinson’s investment funds. 

As Respondents breached their fiduciary duty to Mrs. Robinson, she is entitled to recover 

actual and consequential damages of at least $373,390.00 against Respondents, in a specific amount 

to be proven at the arbitration hearing. 

FIFTH CLAIM FOR RELIEF 

(Breach of Contract and Breach of the Implied Duty of Good Faith and Fair Dealing) 

“For an enforceable contract to exist, there must be an offer, an acceptance, consideration, 

sufficient specification of terms so that obligations involved can be ascertained.” K-Line 

Builders, Inc. v. First Fed. Sav. & Loan Ass’n., 139 Ariz. 209, 212, 677 P.2d 1317, 1320 (App. 

1983). In this case, Respondents expressly or implicitly agreed to invest Mrs. Robinson’s funds in a 

money market-type security with a respected institution and to protect those funds. Instead, 

Respondent Schmerman, acting as a registered representative of Respondents MSC and LPL, placed 

Mrs. Robinson’s funds into his bank account, has not provided Mrs. Robinson with any 

documentation or statements showing the status of her investment, with the exception of an MSC 

welcome letter, see Ex. 8 hereto - despite repeated demands for such documentation, has forwarded 

Mrs. Robinson irregular and suspicious monthly payments, and refuses to turn over her investment 

funds so that Mrs. Robinson can re-invest those funds with a financial institution and/or broker she 

trusts. 

The conduct of Respondents alleged herein constitutes a breach of such contracts. Express, 

or at least implicit, in every agreement between a securities professional and their customer, is the 

commitment on the part of the firm and broker to follow the rules and regulations of FINRA and 
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any other self-regulatory organizations to which the firm and its brokers are subject (such as the 

suitability, know your customer, and supervision rules). There is also an implied commitment to 

conduct their business in a manner consistent with well-recognized securities industry standards. 

Further, there is implied in every contract the duty of good faith and fair dealing. Rawlinns v. 

Aoodaca, 151 Ariz. 149, 153, 726 P.2d 565, 569 (1986) (implied covenant of good faith and fair 

dealing provides “neither party will act to impair the right of the other to receive the benefits which 

flow from their agreement or contractual relationship”). There is also an obligation to perform 

competently in handling the customer’s investments. Respondents breached all of the foregoing 

duties by the conduct alleged herein. 

Courts have held that upon a breach, a customer is entitled not only to recovery of their out- 

of-pocket losses, but also to benefit of the bargain damages. See, Davis, 906 F.2d 1206, 1218; 

Hershock, et al. v. Fiascki. et al., 1992 U. S. Dist. LEXIS 9305, at *19-”23 (E.D. Pa. July 2, 1992); 

Levine v. Futransky, 636 F. Supp. 899, 900 (N.D. Ill. 1986) (“this Court holds that plaintiffs 

suffered damages even though the investment portfolios incurred a net gain. Plaintiffs may be 

entitled to recover the difference between the losses incurred on the sale of the speculative securities 

and the greater amount plaintiffs would have received had they not been defrauded . . .”). 
As a result of the Respondents’ breach of contract in connection with Mrs. Robinson’s 

investment funds, Mrs. Robinson is entitled to recover damages of at least $373,390.00 against 

Respondents, in a specific amount to be proven at the arbitration hearing. 

SIXTH CLAIM FOR RELIEF 

(Negligent Misrepresentation) 

Respondents misleadingly assured Mrs. Robinson that her investment funds would be placed 

into safe, money market-type securities with a reliable financial institution. Instead, Respondent 
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Schmerman, acting as a registered representative of Respondents MSC and LPL, placed Mrs. 

Robinson’s funds into his own bank account, has not provided Mrs. Robinson with any 

documentation or statements showing the status of her investment, with the exception of an MSC 

welcome letter, see Ex. 8 hereto - despite repeated demands for such documentation, has forwarded 

Mrs. Robinson irregular and suspicious monthly payments, and refuses to turn over her investment 

funds so that Mrs. Robinson can re-invest those funds with a financial institution and/or broker she 

trusts. 

Mrs. Robinson relied upon the information provided by Respondents, who failed to exercise 

reasonable care and competence in communicating the information. See St. Joseph’s Hosp. and 

Med. Ctr. v. Reserve Life Ins. Co., 154 Ariz. 307, 312, 742 P.2d 808, 813 (1987); Cont’l Leavitt 

Commc’n v. PaineWebber, 857 F. Supp. 1266, 1270 (N. D. Ill. 1994) (the law imposes liability on 

those who negligently supply false information to others in the course of business in which the 

supplier of information has a pecuniary interest, such as a commission or transaction fee). As a 

result of Respondents’ negligent misrepresentation, Mrs. Robinson is entitled to recover damages of 

at least $373,390.00 against Respondents, in a specific amount to be proven at the arbitration 

hearing. 

SEVENTH CLAIM FOR RELIEF 

(Common Law Fraud and Intentional Misrepresentation) 

Courts have established the following elements of a fraud claim: (1) a representation; (2) its 

falsity; (3) its materiality; (4) the speaker’s knowledge of its falsity or ignorance of its truth; (5) 

intent that it should be acted upon by the person in a manner reasonably contemplated; (6) the 

hearer’s ignorance of its falsity; (7) the hearer’s reliance; (8) the hearer’s right to rely thereon; and 
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(9) the hearer’s consequent proximate injury. Staheli v. Kauffman, 122 Ariz. 380, 383, 595 P.2d 

172, 175 (1979); Neilson v. Flashberg, 101 Ariz. 335, 338-39,419 P.2d 514, 518-19 (1966). 

As described throughout this Statement of Claim, Respondents made numerous 

misrepresentations, or omissions of material fact, to Mrs. Robinson in connection with her 

investment funds, as described hereinabove. These misrepresentations and omissions were material 

to Mrs. Robinson’s willingness and agreement to do investment business with Respondents. If Mrs. 

Robinson had known of the misrepresentations or the omitted material facts, she would not have 

agreed to invest with Respondents. Respondents intended that Mrs. Robinson act upon these 

representations and/or omissions in agreeing to invest with them. Mrs. Robinson did not know the 

truth, and had a right to rely on Respondents’ representations. 

Mrs. Robinson believed the statements made by Respondents, was injured by her reasonable 

reliance upon the misrepresentations and omissions of material fact by Respondents, and is entitled 

to recover damages of at least $373,390.00 against Respondents, in a specific amount to be proven 

at the arbitration hearing. 

EIGHTH CLAIM FOR RELIEF 

(Conversion) 

“Conversion is an act of wrongful dominion or control over personal property in denial of or 

inconsistent with the rights of another. A common law action for conversion may be brought by 

one who had the right to immediate possession of the chattel at the time of the alleged conversion.” 

Sears Consumer Fin. Corp. v. Thunderbird Prods., 166 Ariz. 333, 335, 802 P.2d 1032, 1034 (Ct. 

App. 1990) (internal citations omitted). “[C]onversion requires only that a party exert dominion or 

control over property that interferes with the original possessor’s right to control the property - it 

does not necessarily require that the converting party actually use the property converted.” Sports 
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Imaging of Ariz., L.L.C. v. The 1993 CKC Trust, 2008 Ariz. App. LEXIS 212, at “99 - “100 (Ct. 

App. Sept. 30, 2008). Respondents have converted Mrs. Robinson’s investment funds through the 

conduct described herein, and Mrs. Robinson is entitled to recover damages of at least $373,390.00 

against Respondents, in a specific amount to be proven at the arbitration hearing. 

NINTH CLAIM FOR RELIEF 

(Failure to Supervise) 

In allowing Respondent Schmerman to take Mrs. Robinson’s investment funds with false 

representations, not deposit them in a safe, money market-type investment with a reliable financial 

institution, fail to provide her with documentation or monthly statements regarding her investment, 

fail to provide her with reliable and accurate monthly payments and fail to return her investment 

funds when demanded to do so, Respondents MSC and LPL failed to supervise Respondent 

Schmerman as is required by, inter alia, NASD Conduct Rule 3010, and as required under the legal 

doctrine of respondeut superior. See Anderson v. Gobea, 18 Ariz.App. 277,280, 501 P.2d 453,456 

(1972). As the court held in Hecht v. Harris, Upham & Co., “stock brokerage firm[s] can act only 

through their various partners, employees and agents, and the acts of their employees and agents, in 

the course of their employment, are acts of the firm.” 283 F. Supp. 4 17,443 (N.D.Ca. 1968). 

In an oft-cited decision of the Securities and Exchange Commission, Revnolds and Co., 39 

S.E.C. 902 (1960), the duty of supervision was summarized as follows: 

We have repeatedly held that brokers and dealers are under a duty to supervise the 
actions of employees and that in large organizations it is especially imperative that 
the system of internal control be adequate and effective and that those in authority 
exercise the utmost vigilance whenever even a remote indication of irregularity 
reaches their attention . . . 

The SEC also stated in Matter of Hodgdon & Co., Admin. Proc. File No. 3-533, 1969 SEC LEXIS 

2920 at page 87 (5/15/69), that: 
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It has long been established that the relationship of a securities dealer or a salesman 
to an uninformed client is one of trust and confidence which approaches and perhaps 
equals that of a fiduciary . , . [i]t arises out of the superior sophistication of the 
dealer, the reposal of special confidence by the customer in the dealer as specially 
qualified in the securities field and the dealer's acceptance of this reliance . . . [i]t 
imposes upon the dealer the responsibility and duty to act in the customer's best 
interest in effecting transactions in his account. 

The administrative decisions of the SEC recognize a comprehensive duty of supervision which 

extends well beyond the branch office level to include regional sales managers, compliance officers 

and, in certain circumstances, attorneys in the legal departments of brokerage firms. 

As is detailed extensively above, Respondents MSC and LPL have a lengthy and troubling 

regulatory history above, both have demonstrated an absolute inability to supervise their registered 

representatives. Perhaps this is because, upon information and belief, registered representatives 

with MSC/LPL are essentially self-employed, receiving a large percentage of their generated 

commissions but also paying their own expenses. Regardless of Respondents MSC and LPL's 

business model, no model relieves them of their duty to supervise its registered representatives. 

Respondents MSC and LPL's failure to supervise Respondent Schmerman alone warrants Mrs. 

Robinson's full recovery of her damages - at least $373,390.00, in a specific amount to be proven 

at the arbitration hearing. 

TENTH CLAIM FOR RELIEF 

(Punitive Damages) 

Under Arizona law, punitive damages may be awarded for conduct which is done with an 

improper motive or with a reckless indifference to the interest of others. Echols v. Beauty Built 

Homes. hc. ,  132 Ariz. 498, 501, 647 P.2d 629, 632 (1982). The purpose of punitive damages is to 

both punish wrongdoers for their misconduct and to deter them and others from committing other 

wrongful acts. See Michael v. Cole, 122 Ariz. 450, 452, 595 P.2d 995, 997 (1979); Carter-Glolzau 
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Laboratories, Inc. v. Construction, Production & Maintenance Laborers' Local 383, 153 Ariz. 351, 

357,736 P.2d 1163,1169 (App. 1986). 

The applicable standard in Arizona for the award of punitive damages is set forth in 

Linthicum v. Nationwide Life Ins. Co., 150 Ariz. 326. 723 P.2d 675 (1986). In Linthicum, the 

Arizona Supreme Court established that the award of punitive damages requires: ( 1 )  an "outwardly 

aggravated, outrageous, malicious, or fraudulent conduct;" together with (2) the "wrongdoer's intent 

to injure the plaintiff or his deliberate interference with the rights of others, consciously 

disregarding the unjustifiable substantial risk of significant harm to them," referred to sometimes as 

the "evil mind" standard. Id. at 33 1, 723 P.2d at 680. 

Plaintiffs may meet the standard by clear and convincing evidence, either direct or 

circumstantial, regarding the defendant's evil mind. Thompson v. Better-Bilt Aluminum Prod. Co., 

171 Ariz. 550, 557,832 P.2d 203,210 (1992). As the Court in Thompson noted: 

The plaintiff can, of course, satisfy this [clear and convincing] burden of proof 
through direct evidence, i.e., an admission by the defendant. Because such 
admissions are relatively rare, however, the plaintiff can also make its case with 
indirect and circumstantial evidence . . . "[elven if the defendant's conduct was not 
outrageous, a jury may infer evil mind if defendant deliberately continued his actions 
despite the inevitable or highly probable harm that would follow . , . ." 

Id., 832 P.2d at 210. 

Arbitration panels are empowered to order punitive damages for wrongful conduct. The very 

terms of the NASD Rules prevent limits on the ability of arbitrators to issue an award. Specifically, 

NASD Conduct Rule 3 1 1 O(f)(4) states: 

No predispute arbitration agreement shall include any condition that: (A) limits or 
contradicts the rules of any self-regulatory organization; (B) limits the ability of a 
party to file any claim in arbitration; (C) limits the ability of a party to file any claim 
in court permitted to be filed in court under the rules of the forums in which a claim 
may be filed under the agreement; (D) limits the ability of arbitrators to make any 
award. 
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As the First Circuit noted in Raytheon v. Automated Business Sys., Inc.: 

[Plunitive damages can serve as an effective deterrent to malicious or fraudulent 
conduct. Where such conduct could give rise to punitive damages if proved to a 
court, there is no compelling reason to prohibit a party which proves the same 
conduct to a panel of arbitrators from recovering the same damages. Certainly, the 
fact that the parties agree to resolve their dispute through an expedited and less 
formal procedure does not mean that they should be required to surrender a 
legitimate claim to damapes. 

882 F.2d 6 ,  12 (1st Cir. 1989) (emphasis added). 

Respondents' conduct in this case was improper and outrageous, and its actions evidenced an 

evil motive, or at the very least, reckless indifference to the interests of Mrs. Robinson. From all 

current evidence available, it is reasonable to infer at this point that Respondent Schmerman stole 

Mrs. Robinson's investment funds, and was able to accomplish this due to a total failure of 

involvement and oversight of Respondents MCS and LPL. It is in the public interest that punitive 

damages be awarded in order to send a clear message to Respondents and throughout the investment 

community that similar conduct will not be tolerated. As a direct and proximate result of 

Respondents' egregious conduct, Mrs. Robinson is entitled to recover punitive damages of at least 

$100.000.00. 

ELEVENTH CLAIM FOR RELIEF 

(Attorney's Fees) 

A.R.S. cj 44-2001 of the Arizona Securities Act provides that where a person has been the 

victim of a securities violation, he may bring an action "to recover the consideration paid for the 

securities, with interest thereon, taxable court costs and reasonable attorney's fees . . . ." 

In addition, A.R.S. cj 12-341.01 provides for the award of attorney's fees to the prevailing 

party "[i]n any contested action arising out of contract, express or implied . . . . ' I  Inasmuch as the 
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Arbitration Panel is to determine all of the claims and issues in this case and arising out of the 

parties' agreements, the Arbitration Panel is to act in the place of a court. Therefore, in order for the 

parties to be afforded all rights and remedies they would otherwise have in a court proceeding, the 

Arbitrators should apply relevant statutory provisions such as $6  44-2001 and 12-341.01. 

NASD Conduct Rule 3 1 1 O(f)(4)(d) expressly prohibits any limitation on the "ability of the 

arbitrators to make any award." In Todd Shipyards Corp. v. Cunard Line, Ltd., the Ninth Circuit 

upheld an arbitration award of attorney's fees (and punitive damages) to the prevailing party stating 

that "it was within the power of the arbitration panel in this case to award attorney's fees." 943 F.2d 

1056, 1064 (9th Cir. 1991). This Panel should not hesitate in awarding attorney's fees and costs to 

Mrs. Robinson under the facts and circumstances of this case. 

The Damapes The Claimant Is Entitled To Recover. 

Injured investors, such as Mrs. Robinson, are entitled to recover not only their investment 

losses, but also interest on said sum as provided under A.R.S. $ 44-2001 of the Arizona Securities 

Act, at the legal rate of interest (which in Arizona is 10% pursuant to A.R.S. $ 44-1201). In 

addition, Mrs. Robinson is entitled to recover and seeks an award to compensate her for her 

consequential damages. 

Request For An Award Of DamaPes. 

Based upon the foregoing facts, Claimant Sandra Y. Robinson requests an award against 

Respondents as follows: 

A. 

B. 

Compensatory damages of at least $373,390.00; 

Interest and/or lost opportunity damages as of the date of the arbitration hearing 

based upon what a well-managed portfolio would have been worth today given the 

amount of Mrs. Robinson's invested funds; 
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Consequential damages; 

Recovery of the commissions and other fees charged by Respondents; 

Recovery of Mrs. Robinson's filing fees and such other costs and expenses as may be 

incurred in bringing this arbitration; 

Attorney's fees pursuant to A.R.S. $ 5  12-341.01 and 44-2001; 

Punitive damages in an amount not less than $100,000.00; 

Such other relief in favor of Mrs. Robinson as the Arbitrators deem just and 

appropriate under the circumstances. 

Reauest For Hearing in Phoenix, Arizona. 

Claimant Sandra Y. Robinson is a resident of the metropolitan Phoenix area, and therefore 

requests that the hearing in this matter be conducted in Phoenix, Arizona. 

RESPECTFULLY SUBMITTED this 22nd day of September, 20 1 1. 

MITCHELL & ASSOCIATES 
A Professional Corporation 

BY 
Robert D. Mitchell 
Sarah K. Deutsch 
Jamie Gill Santos 
Viad Corporate Center, Suite 2030 
1850 North Central Avenue 
Phoenix, Arizona 85004 
Counsel for Claimant 
Sandra Y. Robinson 

robinson-pleadings-soc.doc 
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STATE OF ARIZONA ) 

County of Maricopa 1 
} ss. 

I, Sandra Y, Robinson, an individual, do hereby state under oath as follows: 

I have read the foregoing Statement of Claim in its entirety, know the contents thereof, and 

the same are true to the best o f  my ~ o w ~ e d ~ e  and belief except as to those matters alleged on 

information and belief, and as to those I believe them to be true. 

DATED this 03 day of September, 201 1. 

Subscribed and sworn to before me the undersigned notmy public tlris e d a y  of 
September, 201 1. 

My commission expires: 1 WFICUU. SEAL 
CHAD M. PARKER 
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FINRA - FINRA Hearing Panel Fines Mutual Service Corp. More than 1.5 Mihon for S... Page 1 of 2 

$or Release: Thund8y, March 99,2009 
Contacts: Nancy Condon (202) 7288579 

Herb Perone (202) 728-8464 

FINRA Hearing Panel Fines Mutual Service Corp. More than $1.5 Million for 
Supervisory Failures, Falsifying Records Relating to VA Exchanges 

Panel Bars Three Indhriduals, Flnes and Suspends Three Others 

Washington, DC -A FmncKtl Industry Regulatory Authonfy (FINRA) heanng panel has ftned Mutual Sewice 
COrporetKln (MSC) of West Palm Beach, R, more than $I 5 ml l lm  for failrng to conduct timely reviews of v m b i e  
annulty transacttons, falslfylng v a m  books and records of the firm to ma 
tramecbons were reviewed M a bmely manner, and pmvfding false and mi 
invesbgatm The heanng panel sanettoned stx current and f m r  MSC pwsonnel for t h e w  roles in the wrongdorng 

Three current or former employees - Dentse Rdh,  a managw in MSCs qmatrons deparbnsnt, G8n SanfilippO, a 
former sentor complisnce examiner, and Kewn Gohen, a former compiiam examiner - w r e  permanently barred 
from the secumes industry for falufytng the books and records of the firm MSC's former Chef Admintstrahve 
Officer and Executive Vice Preudent, Dennis S Kaminskr, its Orector of Operattons, Susan coettss, and rts fanner 
Chief Compliance officer snd Vice Restdent, Mtchael Poston each were sancttoned for their supervlsoly faikJres 
Kaminskt and Coates each wefe fined $5O,OOO and sus for u x  months from associating wtth any secunbes 
firm in a pnncipal capacrty Poston was fined $2O,ooO and suspended from m n g  in a pnnci 
months 

Cohen and Sanfillppo have cip 
unilaterally has called Kamwrski's case for review of the sancbons Sanctions 
pending a rulrng &om !he NAC 

led the mttng to FINRA's Natmal aetory C w n a l  (NAC), while the NAC 
inst all three have been stayed 

The hmnng panel found that MSC has a hlstory of failing to supenme 
adequately As part of a Sewement with FINRA in 2001, MSC agreed to implement procedures to provide 
dedicated, heightened oversight of vanable annurtres ~~s Specmcally, the firm created a "trade revtew 
team" (TRT) to revlew variable annulty exchange transacbns that appeared on the firm's "red flag- blotter 
exception report, which captured exchange transacttons that required further scrutiny 

s and exdKtn6les of vamble annumes 

According to the heanng panel, between March and June 2004, there was a "complete meRdown of MsG's 
supervisory system for the review of vanable annu@ transactwns 5 w n g  those months, Kaminski and Poston 
directed MSC compliance personnel to stop r e v m n g  transacttons 
Despite having oversght respons &I& for all vanable transactKms 
Coates failed to act deusively to correct the srtuahn 

Wtwle the backlog of transaction m w s  was developfng, Kamtnslo. Poston and ather MSC managers met in 
2004 wlth FINRA staff regarding the firm's revtew of vanable annu& t r a n s a c ~  The h n n g  panel found that the 
MSC representatives misled FlNRA about the firm's supemsay efforts relabng to the red flsg blotters and failed to 
mentton that MSC had suspended review of the blotters The heanng panel also found Mal the MSC 
representatrves mtsled FlNRA about the use of a prototype excepbon report that had not actually yet been utlllzed 

Dunng the time that the revfew of the red fl 
flag blotter between March 15 and June 1 ,  
were not revtewed until August to October 2004 

97 trsnsacbons that the red 
TRT tn a trmely f&sh ansacttons 

s 
FILE H145 
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To make it appear that these TRT m e w s  had been done M a ~e~ manner, Roth, S ~ f i ~ i ~  and Cohen ensured 
that the trade revtew forms and 
of the transactton In adddm, the ed 49 fake letters in October 2004 end 
placed them in the firm's files to make it appear that e vanable annu& exceptm report had been 
in use smce January 2004. In actwlity, thts exceptm fefmt was not used by the firm until octclber 2004. The 
heanng panel found that MSC, Roth, Sanfilrppo and Cohen i ~ ~ t ~ ~  fa ls f l i  WC's records to deceive FINRA 
staff and termed those violattons "egreglws " 

Dunng the cwm of FINRA's mvesbgatjon, after FINRA staff learned of RlSC's failure to bmely revtew the red flag 
Moners, FINRA requested documents and r n f m  The heanng panel 
found "incontrovertible ewdence that MSC did not uest for i n f ~ a t r ~  " 
Instead. MSC produced documents !hat had been 

ely and truthfully to 
nate the backdating. 

In determinng MSC's sanction, the hearmg panel crted seved aggramtuig factors tf considered first the firm's 
daaplinary history of defiaent superv~ron of vamble annutty 
MSC deceived FINRA staff regarding the status of its supervsory system and procedures The heenng panel found 
that MSC's supe~sory and record keeping vmiabons were "egregrw " 

s, but f m d  more dfsturbing the fact that 

Investors can obtain more informabon about, and the discfplinary recon( of, m y  FINRA-registered broker or 
brokerage firm by using FINRA's BrokerCheck FINRA makes BrokerCheck available at no charge In 2008, 
members of the public used this service to conduct 11 6 millon reviews of broker or firm records Investors can 
access BrokerCheck at vww finra ~ g ~ r o k ~ r c ~ e c k  or by calling (800) 289-9999 FINRA, the Frnanclel industry 
Regulatory Authonty, is the largest independent regulator for all 
States FINRA IS dedicated to investor ~ o h b o n  and market integ 
touches wrtually ewwy aspect of the securibes business - fFom registenng and educating all industry participants 
to e x a m i n g  secunties firms, wnbng and enforcing rules and the federal secur&es laws, i ~ f ~ i n g  and educatrng 
the rnvestrng public, provldtng M e  reportfng and other industry ublrtm, and a ~ i n i s t ~ n g  the largest dtspute 
resolutm fontm for investors and firms 

s doing busmss m the United 

For more information, please visit our Web site et ~ . f i n r ~ . o r g .  

@2011 FINRA. All rights reserved. FINRA is a nylistered rk of the Financial Industry R ~ ~ a t o r y  Authority, tnc 
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Interview with J. Andrew Kalbaugh, CEO, Mutual Service Corporation Page 1 of 2 

Mutual Service Corporation J. Andrew Kalbaugh CEO 
Jan 1. 2008 12:m PM 

Article tools 
sponsored by 

Q&rnIN?IH& @fi 
a Sham 

Registered Rep. Why would a wirehouse rep want to leave his firm and join yours? 

J. Andrew Kalbaugh When wirehouse reps work with our firm. they expand the range of products they can offer 
clients. Our technology gives our representatives wirehouse-level support. Finally, our Business Development 
team's sole responsibility is to grow the profitability of our representatives' practices. 

RR Other than your own, of course, which other independent brokerldealers are you impressed with and why? 

JK LPL Financial. Management's investments in technology and in fee-based programs have paid enormous 
dividends. (Mutual Service Corporation is now owned by LPL. but operates under the MSC brand.) 

RR What is your least favorite compliance rule? 

JK At the moment. I think it is Rule 2821 (the new VA rule). While I understand the rationale for the regulation, I 
think it will create a number of operational challenges. 

RR Are your affiliated advisors fee-based or mostly commissionltransaction advisors? 

JK It is mixed. About 27 percent of our revenue is fee-based. More than 70 percent is still from commission 
products. 

RR How many of your reps are dually registered? Is that number growing or not? 

JK Seventy-five percent. 

RR What was the most expensive aspect of running your independent brokerldealer firm during 20077 

JK Technology. We have spent a great deal of time and money to connect LPL's desktop portal. BranchNet. to our 
cleating firm, Pershing. 

RR What are your recruiting goals through 2008 and beyond? 

JK Recruiting quality advisors is always a priority. We think the ability to offer multiple RIA options along with 
Pershing platforms that connect to the full functionality of the BranchNet system provides MSC with one of our best 
recruiting environments in our nearly 40-year history. 

RR What are your thoughts on upfront bonuses? 

JK Declined to answer. 

RR The ideal advisor is? (Three words or less.) 

JK Productive, self sufficient and compliant 

RR What is the biggest challenge in 2008 for the independent channel and your firm? 

JK To continue to identify and adapt to changes in the financial industry, and to effectively support our advisors to 
manage those changes in their practice profitably 

RR The best technology investment your firm has made? 

JK Next year, i would say BranchNet 

RR Best advice you can give a wirehouse rep who is thinking about going independent? 

JK Align yourself with a firm that is both positioned to support your practice for the long haul and one that can 
support your unique needs. Make sure you spend time on the blds culture. 

RR What challenges will you face over the next five years? 

JK MSC will continue to keep a "hands-on approach" in supporting our advisors. We will continue investing in the 
technology that will help our advisors grow and manage their practices more efficiently. We will build out a scaleable 
service center and operations area that will make it possible for us to support and process our advisors business 
accurately and quickly even as our volume increases. 

RR If you could meet one buslness-related figure, dead or alive, who would it be and what would you ask? 

JK Henry Ford. How did you take your vision and make it a reality? Was it difficult to get investors to buy into your 
vision? 

RR In 10 years, your firm will be? 

JK One of the preeminent brokerldealers every advisor puts on their "short list" when they are considering 
changing firms. 

RR A book every financial advisor should read? 

JK Tesledin the Trenches by Ron Carson. (See page 72.) 

Mutual Service Corporation 

250 Austrailian Avenue South, Suite 1800 
West Palm Beach. FL 33401 

http://registeredrep.com/mag/kalbaugh mutual service corporation/ 
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NumberofiKtVl~l~ 1,065 

cEantAae(sunder $6.3 b 9 l h  

TohJ Rev- Year to Data $247 million 

Revenue m canmamora $229 million 

Rwenue fnm Fees $7.8 million 

Average AUM per RBp $6.3 million 

A v e n g e P W p e r R e P ( p a n e n t ) ~  

Avenge pmducba, per Rep 5215,008 

h ~ : / / r e ~ i s t e r e ~ ~ p . c o ~ m a  lbaugh mutual service corporatiod 
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Greetingst 
We are piad lhat you are a client of Mutual Senrrce Corporation (MSC) Penodsalty. we wli contact you to remind you of some important 
rnformation regarding the handling of your account 

Priv..y Potioy 
of assisting you in warking toward your financiai goals When you granf Mutuat Service Corporation (MSC) this 
serlously our responsibilrty to safeguard the ~ n ~ e n t ~ a ~ i t y  of any r n f o r m ~ ~ ~  we oMain dunng the process We 

are, therefwe. pleased Io ptovlde MSC's p m c y  policy with regard to our handhng of your client infomalton 

When you estaMtsh a relationship with an MSC financial professionat, you are requested to ial information, 
wheh M used to assist n assessing your investment objectives and goak In accordance wdh may be! asked 
to provlde identification documents or other informalion What you share in this process IS ial and we are 
committed to its protection In addition to the information collected during the course of our ~ l a ~ ~ n s h i p  It may also be! necessary to 
collect a variety of non-public personal information from other sources vvhst IS c o l W d  may include. 

ln fo~at ion  on the new account form and account appltcatlons, 
Inlomat#n about your transactions with MSC or others. rcluding your financral p ~ o ~ ~ i o n a l ,  
Inlomalion from MSC's correspondent ckanng broker wilh respect lo your account@), 
Medlcal infornabon submitied as parl of an insurance rppkation, and 
lnkrmation received from setvice bureaus or other lhird partie 0 

lnfomatmn IS nct shared wth any third pany Other than - Your financial professional, 
Unsffiieted third paitres. such as a cleartng broker tha 
Government entiites or other third parties in response 
MSC's parent m p n r s s .  their 

ntaining yaw account, 
process as required by taw, and 

We, gong w8h our finencial profssslonels, are commned to keeping your client m f ~ & t ~ n  secure. accurate and currunl Phyuul 
electronic and procedural security measures are mantamed that comply with appbcable state and federal reguletlcns to safeguard 
confdentlal client information It is your 
responsitnllty to pfovlde accurate information and to update changes when n You should ahwirys contad your financial 
p r o ~ e ~ ~ ~ l  with any updsks andlor changes required to your penonsl ~ f ~ ~ ~ n  It IS our r ~ s ~ n ~ ~ ~ ~  to kssp 1 ~etun: and private 

This c o ~ m i t ~ n t  also extends to those rndtvlduak who are no longer active clients 
ssary 

our Key Account Program 

Key Account Sponsors make payments to MSG lo partkipale in this program. T h e  pa 
fees received by MSC ffm Key Account Sponsors are used lo suppat ~ u ~ t ~ l  and 
A more complete descrfptptron of how this program works c a n  found at' 

htip.ll"rww nutualsew~.eomllndex.aspx?10=102 
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If you do not have internet access and would like more information, your financial professional will print a copy and dscuss it with you at 
your conventence 

Contact Informptfon: 

If you have questions regarding your account or need to update your financial information, please contact your financial professional or 

"8 Richard M Schmerman.Nlar 

the following 

Mutual Service Corporation 
5312 N 12th St., Ste #301" 
Phoenix, AZ 85014-0000 

(602) 224-6040 

AW: ~ompi~anca, Department 
One Clearlake Centre 
250 Australian Ave. 
West Palm Beach, FL. 334014777 
(561) 8354100 
Emaii: ~mmolance0mutuaIservice.corn 

PISaw reftwence your Clfsnf Account Number: 5330288 

Your relationship is very important to us and we thank you for the opportunity to serve your financial needs. We lodc forward to a long 
relationship with you! 

Sincerely, 

Mutual Service Corporation 5418 
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NEW APPLICATION I 

COMMISSIONERS 

KRISTIN IS. MAYES, Chairman 
GARY FIERCE 

PAUL NEWMAN 
SANDRA D. KENNEDY 

BOB STUMP 

In the matter of: 1 DOCKET NO. S-20757A-10-0 
j 

Richard M. Schmerman, individually and ) NOTICE OF OPPORTUNITY FOR HEARING 
d/b/a Diversified Financial and/or Diversified) R E C m I N G  PROPOSED ORDER TO 
Financial Planners, and Amy Schmerman, ) CEASE AHD DESIST, ORDER OF 
husband and wife; ) REVOCATION, ORDER OF DENIAL AND 

) ORDER FOR OTHER ~ 1 ~ ~ 1 ~  

1 
Respondents. ) ACTION 

NOTICE: EACH RESPONDENT HAS 10 DAYS TO REQUEST A HEARING 

EACH RESPONDENT WAS 30 DAYS TO FILE AN ANSWER 

The Securities Division (“Division”) of the Arizona Corporation Commission 

(‘‘Commission’’) alleges that respondent Richard M. Schmennan, individually and d/b/a 

Diversified Financial and/or Diversified Financial Planners, has engaged in acts, practices, and 

transactions that constitute violations of A.R.S. § 44-1801, er seq., the Arizona Securities Act 

(‘‘SecUrjtieS Act”), and A.R.S. 6 44-3 101, et seq., the Investment ~ a ~ e r n ~ t  Act ((?It4 Act”). 

I. 

JURISDICTION 

1. The Commission has jurisdiction over this matter pursuant to Article XV of the 

Arizona Constitution, the Securities Act, and the M Act. 

11. 

RESPONDENT 

2. For all times relevant, Richard M. Scherman ( “ ‘ S c b e m ” )  was m Arizona 
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3. Diversified Financial and Diversifled Financial Planners (collectively “DF”’) are 

rade names registered with the Arizona Office of the Secretary of State (,,SOS”) and o w n d  by 

3Chmerman. 

4. Documents filed with the SOS state that Diversified Financial Planners’ business 

ype is tax preparation and portfolio management services and Diversified Financial’s business type 

s financial advisory services. 

5.  For alf times relevant, Schmerman was acting as an investment adviser 

epresentative in Arizona. 

6,  For all times relevant, Schmerman operated h r n  an ofice located in Marimpa 

sounty, Arizona. 

7. Scheman was a registered securities salesman firom on or about November 6, 

1986, to March 13,2008, and fkom May 15,2008, to March 10,2010, CRD# 1302988. 

8. From on or about March 3 1,1999, to Mach 12,2008, Schmerman was registered in 

iavizona as a securities salesman in association with Mutual Senice Corporation (“MSC”). For the 

elevant time -e, MSC, CRD# 4806, was a federally Iicensed Investment Adviser (“Pi”) and an 

14 notice filer in Arizom’ MSC is also a registered surit im dealer, federally and with the state of 

4rimna 

9. From on or about May 15,2008, to March 10,2OIO, S c h e m a n  was registered as a 

securities salesman in Arizona in association with United Planners’ Financial Services of America, a 

limited partnership (“United Planners”). United Planners, CRD# 20804, is a federally licensed IA 

and an LA notice filer in Arizona. United Planners is also a registered Securities dealer, federally and 

with the state of Arizona 

10. From on or about June 3, 2008, to March 10, 2010, Scbmerman was licensed in 

Arizona as an investment adviser qmsmtative (,,MIXw) in association with United Planners. 

’ On December 23,2009, MSC’s federal IA license was terminated, 
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11. Scbermm,  individually and/or doing business as DF, may be referred to as 

“Respondent .” 
12. A m y  S c h m m  (“A. Schmeman”) has been at all relevant times the spouse of 

Respondent Schmman and may be referred to as “Respondent Spouse.” ~ e s ~ ~ d e n t  Spouse is 

joined in this action under A.R S. 6 44-2031(C) and A.R.S. 8 44-3291(C) solely for purposes of 

detmmidng the liability of the marital eonununity. 

13. At all relevant times, Respondent has been acting for Respondent’s own benefit and 

for the benefit or in Eurtherance of the marital c o m ~ t y .  

111. 

FACTS 

14. In or around May 2005, an Arizona resident ($‘Client 1”) was seeking advice 

regarding securities and/or assistance in managing her money and was referred to Schmeman. 

IS. On or about May 4, 2005, Client 1 engaged Schmerman to provide advice or 

assistance in managing her money and provided Schmerman a total of $175,000 to be invested. 

16. Client 1, Client 1 ’s daughter, and Schmerman discussed investing the $1 75,000 in 

stocks and other securities to be recommended by Schmeman if and when S c ~ ~ ~  determined 

the opportunity was right in the stock market. Until then, Client 1’s monies would be placed into a 

money market accomt to earn interest. 

17. Schmerman represented orally to Client 1 and/or Client 1’s daughter that a Charles 

Schwab Institutional Brokerage Account was established for Client 1 in which her monies were 

placed, 

18. Schmeman represented orally to Client 1 and/or Client 1’s daughter that the 

Schwab Institutional Brokerage Account would allow Schmerman to conduct investment 

transactions on behalf of Client 1. 

19. However, no Charles Schwab Institutional Brokerage Account in the m e  of Client 

1 was ever opened, established, or h d e d  by Schmeman. 
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20. Client 1 was not aware that a Charles Schwab Institutional Brokerage account was 

not established in her name or that her monies were not placed with Charles Schwab as 

represented. 

21. Schmennao maintained a business savings account in the name of Diversified 

Financial at Wells Fargo Bank (“DF Bank Account”). 

22. Scherman was the sole authorized signatory on the DF Bank Account and 

accessed and controlled the account and the funds contained therein. 

23. On or about May 4, 2005, S c h m e m  deposited the entire $175,000 into the DF 

Bank Account. 

24. Client 1 was not aware that her money was deposited into a DF Bank Account 

owned and controlled by Schmerman. 

25. In May 2005 and various later months, Schmerman made money transfers from the 

DF Bank Account to a personal bank account of Schmerman. 

26. Client 1 did not authorize in writing the transfer of her monies to the DF Bank 

Account or to Schmerman’s personal account and Client 1 is not a relative of Schmerman. 

27, Client 1’s monies in the DF Bank Account were withdram as cash or comhgled 

by Schmerman. 

28. On or around August 2006, Schmmm provided an account ~ ~ e m e n t  in the name 

of Client , which contained the following: 

a) 

b) 

Schmennan was not a licensed investment adviser on or around August 2006. 

On or around June 3,2008, Schmeman became affiliated with United Planners as a 

Richard M. Schmman, CFP, ChFC, Licensed Investment Advisor; and 

A column heading that read, ‘ ~ ~ t i ~ ~ o ~  Money Market Account.” 

29. 

30. 

licensed IAR. 

31. On or about June 2008, a Charles Schwab ~ s t i ~ ~ o ~ l  Brokerage Account 

(“Schwab Account”) was opened in the name of Client 1’s daughter, who is also an Arizona 

4 
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resident (“CIient 2”). Diversified Financial was listed as the IA on the Schwab Account 

application. 

32. In addition, the Schwab Account application also stated that: 

a) Client 2 authorized Schwab to execute security trades in the account at the 

direction of the LA; and 

b) Client 2 authorized Schwab to pay IA and related IA fees from the account 

in the amount of IA’s instructions. 

33. Both above Schwab Account provisions were initial by Client 2 and the 

application was signed by Client 2. 

34. The Schwab Account application also authorized Scherman to access Client 2’s 

account and execute discretionary security trades. 

35. In or around August 2008, Client 1 gifted the remaining value of her account, 

approximately $1 17,204, to Client 2. 

36. 

37. 

Schmeman was contacted to help eflectuate the gifting transaction. 

On or about August 14,2008, Schmerman acknowledged the gifting tramaction and 

stated in writing that Client I had gifted the amount &om Client 1’s Schwab Enstitutional 

Brokerage Account to Client 2’s Schwab Account. 

38. Schmerman represented that the $117,204 was deposited into Client 2’s Schwsb 

Account in which Scheman had discretionary trading authority. 

39. However, Schmeman never funded Client 2’s Schwab Account as represented 

because no monies were ever placed in the account. 

40. CIient 2 was unaware that the h d s  were never bransferred to Client 2’s Schwab 

Account as Client 2 had requested. 

41. On or about November 18,2009, Client 2 requested that $30,000 of her monies be 

transferred to a specific account before December 1 2009. 

5 

ACCOl4543 
SCHMERMAN 

FILE #8145 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Docket No, S-20757A-10-0373 

42. On November 18,2009, Scberman responded in writing that he “‘will take care of 

t.” 

43. The entire $30,000 was not transferred on or before December 1 , 2009, to Client 2’s 

specified account as requested. 

44. 

45. 

46. 

On or about December 1,2009, Schmeman transferred $15,000 to Client 2. 

On or about December 21,2009, S c b m a n  transferred $10,000 to Client 2. 

On or about December 23,2009, Client 2 corresponded with Schmerman and stated 

hat since the $30,000 amount still had not been fully received, Client 2 was requesting a final 

Wtement, that her account be closed, and that the full remainder of her funds be transferred to her 

xrsonal account by January 13,20 1 0. 

47. On or about December 23, 2009, Client 2’s remaining account balance was 

rpproximatel y $5 2,500. 

48. On January 15,2010, Client 2 contacted Schmennan to alert him that no transfers of 

nonies had been received by Client 2 yet. 

49. 

50. 

On January 25,2010, S c h e m a n  transferred $35,000 to Client 2. 

On February 1,2010, Client 2 contacted Schmerman to alert hi that a fmal transfer 

md a final account statement still had not been received. 

5 1. On or around February 26,2010, Client 2 contacted United Planuers regarding her 

mgoing difficulties with Schmerman. Shortly thereafter, United Planners conducted an internal 

inquiry after it was made aware of Schmennan’s failure to release Client 2’s funds as requested, 

52. On March 5, 2010, United Planners submitted a final pcnyment to Client 2 for the 

remaining outstanding balance. 

53. On March 10,2010, United Planners discharged Schmermm for violating company 

policy. United Planners stated that pursuant to its own investigation, it determined that Schmeman 

had commingled client assets with his own checking account. 
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54. Diversified Financial Planners, LLC (“DFP LLC”) was organized in Arizona on 

day 11,2010. 

55. 

56. 

Schmeman is the sole member of DFP LLC. 

On May 6,2010, Schmerman, for and on behalf of DFP LLC, filed an application 

or licensure as an IA, 

57. 

58. 

On May 28,2010, S c ~ ~ ~  filed 8n app~icatio~ for licensure as an IAR. 

Sckmerman would be the sole IAR for DFP LLC. 

w. 
~~~~ P t 3 R S U m  TO ARS. 0 44-1962 

(Denial, Revocation, or Suspension of Registration of Salesman; Restitution, Penalties, or other 

AMimtive Action) 

59. Respondent’s conduct is grounds to revoke Respondent’s registr&on with the 

:ommission as a securities salesman pursuant to A.R.S. 9 44-1%2. Specifically, Respondent has: 

a) Engaged in dishonest or unethical practices in the securities i n d w ,  within the 

neaning of A.RS. $44-1 962(A)( lo), which includes but is not limited to: 

(i) Unreasonable delay in &e delivery of h d s  to a client that the salesman is in a 

position to control or dim the delivery of the firnds within the meaning of 

R14+130(A)(l); and 

(ii) Making u n a d o w  use of h d s  of a customer or converting customer funds 

for personal benefit within the meaning of R14-4-13O(A)( 16). 

Engaged in dishonest or unethical practices in business or financial matters 

rvithln the meaning of A.R.S. 5 44-1962(A)(12), which includes but is not limited to, in or around May 

2005 and various other months, S c h e m m  Made muthorized money tranSEers h m  the DF Bank 

b) 

4mwt to a personal bank account of Schmerman. 

60. Respondent’s conduct is grounds to assess restitution, paities, and/or take appropriate 

e a t i v e  action pursuant to A.R.S. 0 44-1 962. Specifically, Respondent has: 
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a) Engaged in dishonest or unethical practices in the securities industry, within the 

meaning of A.R.S. 8 44-1962(A)(lO), which includes but is not limited to: 

(i) Unreasonable delay in the delivery of funds to a ciient that the salesman is in a 

position to control or direct the delivery ofthe h d s ,  Urirhin the meaning of 

R14-4-130(A)(I); and 

(ii) Making unauthorized use of funds of a customer or converting customer funds 

for petsonal benefic Within the meaning ofR14-4-130(A)(16). 

V. 

REMEDflEs PuRcjtJAlvT TO A.RS. 5 44-3201 

(Denid, Revocation, or Suspension of Investment Adviser or Investment Adviser Representntke 

License; Restitution, Pendtices, or other Affirmative Action) 

61 Respondent’s conduct is grounds to revoke Respondent’s license with the Commission 

as an investment adviser representative pursuant to A.R.S. $4 44-3201 and 44-3202@), SpecificalIy, 

r e v d o n  of Respondent’s license wodd be in the public interest, and Respondent violated Chapter 

13 and a rule or order of the commission adopted or issued under Chapter 13 within the meaning of 

A.R.S. $ 44-320 1(A)(3). Specifically, Respondent violated A.R.S. 8 44-3241 when he represented 

that Client 2’s h d s  were actually deposited into Client 2’s Schwab Account in which he had 

discretionary trading authority; however, Respondent never funded Client 2’s Schwab Account as 

represented because no monies were ever placed in the account. 

62. Respondent’s conduct is grounds to deny Respondent’s license application with the 

Commission as an investment adviser representative pursuant to A.RS, 6 4-4-3201, Specifically, 

denial of Respondent’s license application would be in the public interest, and Respondent: 

a) Engaged in dishonest or unethical practices in the securities industry within 

the meaning of A.R.S. 0 44-320 1 (A)( t 3). Specifically: 

8 

ACC014546 
SCHMERMAN 

FILE #8145 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

63. 

Docket No. 3-20757A-10-0373 

(i) Respondent violated R14-6-203(6) when he borrowed money from a client or 

client’s account that was not authorized in writing and the client was not a 

relative of Respondent; and 

(ii) On or murid August 2006, Schrneman provided an account statement that 

misrepresented his qualifications, in violation of R14-6-203(8), because it 

stated, “Richard M. Schmerman, CFP, ChFC, Licensed Investment 

Advisor”; however, Schmeman was not a licensed investment adviser on or 

around August 2006. 

Respondent’s conduet is grounds to assess restitution, penalties, and/or take appropriate 

khnative action pursuant to A.R.S. 5 M-3201. Specifically, Respondent has: 

a) Engaged in dishonest or unethical practices in the securities industry Within the 

neaning of A.R.S. 8 44-3201(A)(I3). Specifically: 

(i) Respondent violated Rl4-6-203(6) when he borrowed money from a client or 

client’s accounf that was not authorized in writing and the client was not a 

relative of Respondent; and 

(ii) On or around August 2006, Schmerman provided 8n account statement that 

misrepresented his qualifications, in violation of Rl4-6-203(8), because it 

stated, “Richard N. Schmeman, CFP, ChFC, Licensed Investment 

Advisor”; however, Schmeman was not a licensed LA on or around August 

2008, 

VI. 

VIOLATION OF A.RS. 9 44-3241 

(Fraud in the Provision of Investment Advisory Services) 

64. Respondent engaged in a transaction or &amactions within or from Arizona involving 

the provision of investment advisory services in which Respondent, directly or indirectly: (i> employed 

to state: device, scheme7 or aaifice to dehud; (ii) made untrue statements of material fact or 
ACCOl4547 
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mterial facts that were necessary in order to make the statements made not misleading in light of the 

:ircumstances under which they were made; (iii) r n ~ ~ ~ ~ n ~  professional qualifications with the 

ntent that the client rely on the ~ ~ p ~ n t a ~ o ~  or (iv) in. m t i o n s ,  practices, or courses 

3f business that operated or would operate as a fraud or deceit. Respondent’s conduct includes, but is 

lot limited to, the following: 

a) Represented orally to Client 1 and/or Client 1% daughter that a Charfes 

khwab Institutiod Brokerage Account was established for Client 1 in which her monies were 

)laced; however, no Charles Schwab Institutional Brokerage Account in the name of Client 1 was 

:ver opened, established, or h d e d  by Scbeman; and 

b) Represented that Client 2’s h d s  were actually deposited into Client 2’s 

jchwab Account in which Schmerman had disaetionsuy trading authority; howeverp Schmeman 

lever fbnded Client 2’s Schwab Account as represented because no monies were ever placed in the 

tccount. 

65. This conduct violates A.R.S. 5 44-324 1. 

V I I S  

REQUESTED RELIEF 

The Division requests that the Commission grant the following relid 

1. Order Respondent to permanently cease and desist h m  violating the SecUritie Act 

Urd IM Act, p m t  to A.R.S. $5 44-2032,44-3292,44-1962, and 44-3201; 

2. Order Respondent to pay the state of Arizona administrative penalties of up to five 

housand dollars ($5,000) for each violation of the Securities Act, pursuant to A.R.S. § 44-2036; 

3. Order Respondent to pay the state of Arizona administrative penalties of up to one 

housand dollars ($1,000) for each violation of &e IM Act, pursuant to A.R.S. 6 44-3296; 

4. Order Respondent to pay the state of Arizona administrative penalties, pursuant to 

4.R.S. 0 44-1962 and 44-3201; 

10 
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5 .  Order the revocation of Respondent's registration as a Securties salesman pursuant to 

A.R.S. 9 44-1962; 

6. Order the revocation of Respondent's license as an investment adviser mpresentative 

pur~uant to A.RS. 9 44-3201 ; 
7. Order the denid of R ~ p o n ~ e n t ' s  license application as an investment adviser 

 presentative pursuant to A.R.S. 0 44-3201; 

8, Order that the maritd ~~~~ of Respondent and Respondent Spouse be subject to 

ve action pursuant to A,R,S. 9 25- any order of administrative penalties or other appropriate 

215; and 

9. Order any other relief that the Commission deems appropriate. 

vIu, 

HEARING 0PPUFtTUM"ru 

Each respondent, including Respondent Spouse, may request a hearin pursuant to A,R,S. 

6 44-1972, 44-3212, and A A C .  R14-4-306. I€ Respondent or Respondent Spouse requests a 

hearing, the requesting respondent must also mswer this Notice. A request for hearing must be in 

writing and w i v e d  by the Commission within 10 business days after service of this Notice of 

Opportunity for Hearing. The questing respondent must deliver or mail the request to W k e t  

Contmf, Arizona Corporation Commission, 1200 W. Washington, Phoenix, Arizona 85007, Filing 

instructions may be obtained fiom Docket Control by calling (602) 542-3477 or on the Cornmission's 

Internet w b  site at http;//www.azcc.gov/~Visionslhearingsldocke~~. 

If a request for a hearing is timely made, the  on shall schedule the hearing to begin 

20 to 60 days &om the receipt of the request d e s  otherwise provided by law, stipulated by the 

parties, or ordered by the Commission. If a request for a hearing is not timely made the Commission 

may, without a hearing, enter an order granting the relief requested by the Division in this Notice of 

Opportunity for Hearing. 
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Persons with a disability may request a reasonable accommodation such as a sign language 

interpreter, tis well as request this document in an dtemative format, by contacting Shaylin A. 

Bemal, ADA Coordinator, voice phone number 602-542-393 1, e-mail sabernal@,acc.aov. 

Requests should be made as early as possible to allow time to arrange the accommodation. 

Ix. 

~S~~~~~~~~ 

Pursuant to A.A.C. R14-4-305, if Respondent or ~ e s ~ n d ~ n t  Spouse requests a hearing, the 

requesting respondent must deliver or mail an Answer to this Notice of Opportunity for Hearing to 

Docket Control, Arizona Corporation Commission, 1200 W. Washington, Phoenix, Arizona 85007, 

I within 30 calendar days after the date of service ofthis Notice. Filing instructions may be obtained 

fram Docket Control by calling (602) 542-3477 or on the Commission’s Internet web site at 

h ~ : / / ~ . ~ ~ c . g o v f d i v i s i o ~ e ~ n g ~ d o c k e t . ~ p ,  

Additionally, the answering respondent must serve the Answer upon the Division. Pursuant 

to A.A.G. R144-303, service upon the Division may be made by mailing or by h a n d ~ ~ ~ v e ~ g  a 

copy of the Answer to the Division at 1300 West Washington, 3d Floor, Phoenix, Arizona, 85007, 

addressed to Phong (Paul) Huynh. 

Docket No, 8-20757A-10-0373 

original signature of the answering respondent or respondent’s attorney. A statement of a lack of 

sufficient knowledge or information shall be considered a denial of an allegation. An allegation not 

denied shall be considered admitted. 

When the answering respondent intends in good faith to deny only a part or a qualification 

of an allegation, the respondent shall specify that part or qualification of the allegation and shall 

admit the remainder, Respondent waives any &innative defense not raised in the Answer, 

I .... 
.... 
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The oficer presiding over the hearing may pant relief fiom the requireanent to file tu 

k w e r  for good cause shown. 

Datedthis 9 dayof 2010. 
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Sara R Ziskin, Esq. 
sa ra@szls kin.com 

VIA HAND DELIVERY 

Docket Control 

li\.i& &&&, Legal Assistant 
, tina@sziskin.com 

~ . ‘  .- 

September 20,2020 

Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, Arizona 85007 

RE: In the Matter of Richard Schmeman, et al. 
Docket NO. 8-20757A-10-0373 

Dear Sir/Madam: 

Enclosed for filing are the original and thirteen (13) copies of a Notice of Appearance 
and Request For Hearing (the “Notice”) in the above-referenced matter. Process the original, 
then date stamp the copy and return it to ow office with our courier. 

Also enclosed is one (1) additional copy ofthe Notice. Datestamp this copy and return it 
to our office with ow courier. 

Please give me a call if you have any questions. 

very mly yours, 

+ lu. 
Tina M. Metzger 
Legal Assistant 

:tmm 
Enclosures 
cc: Matthew J. Neubert (via hand delivery) 

Hearing Officer (via hand delivery) 
Phong (Paul) Huynh, Esq. (via hand delivery) 
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BEFORE THE ARIZONA C ~ M ~ I ~ S I ~ N  

KRISTIN K. MAYES 

GARY PIERCE 
IC'? P?? 23 r-, 3 Ib  

Commissioner ! 

\ I  

Chairman 

PAUL NEWMAN L_ 

Commissioner 

Commissioner 

Commissioner 

SANDFU D. KENNEDY 

BOB STUMP 

In the matter of: DOCKET NO. S-20757A-I 0-0373 

RICHARD M. SCHMERMAN, individually 
and d/b/a Diversified Financial and/or 
Diversified Financial Planners, and Amy 
Schrnerman, husband and wife 

NOTICE OF APPEARANCE AND 
REQUEST FOR HEARING 

Pursuant to A.A.C. R14-3-104, undersigned counsel enters her appearance on behalf of 

Respondents Richard M. Schmerman, Diversified Financial and/or Diversified Financial Planners 

md Amy Schmerman. Pursuant to A.A.C. R14-4-306(B) Respondents request a hearing. 

Respondents also request a pre-hearing conference. 

RESPECTFULLY SUBMITTED this 20fi day of September, 2010. 

SARA R. ZISIUN, PC 

1 81 9 East Morten Aknue, Suite 290 
Phoenix, Arizona 85020 
Atbmey for Respondents Richard M. 

Schrnerman, Diversified Financial andlor 
Diversified Financial Planners, and Amy 
Schmerman 
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ORIGINAL and thirteen copies of the foregoing 
filed this 20th day of September, 2010 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007 

COPY of the foregoing hand-delivered 
this 20" day of September, 201 0 to: 

Matthew J. Neubert 
Director of Securities 
Securities Division 
Arizona Corporation Commission 
1300 W. Washington Street, 3rd Floor 
Phoenix, AZ 85007 

Hearing ORicer 
Hearing Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, A 2  85007 

COPY of the foregoing hand-delivered 
this 20" day of September, 201 0 to: 

Phong (Paul) Huynh 
Securities Division 
Arizona Corporation Commission 
1300 W. Washington, 3"' Floor 
Phoenix, A2 85007 
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BEFORE THE ARIZONA CORPORATI0 

CI Arizona ~ o ~ o r a ~ ~ ~ i  C o ~ r n ~ s i ~ n  ”\ 7: !:3 
Chairman 

GARY PIERCE 
Commissioner 

PAUL NEWMAN 
Commissianer ir[;l/ii [ OCT 1 4  2010 

SANDRA D. KXNNEDY 

DOCKETED 

Commissioner 

Commissioner 
BOB STUMP 

In the matter of: 

Richard M. Schmerman, individually and d/b/a 
Diversified Financial and/or Diversified 
Financial Planners; and Amy Scherman, 
husband and wife; 

Respondents. 

DOCKET NO. S-20757A-10-0373 

RESPONDENTS RICHARD M, 
S C H ~ E ~ A N ,  DIVERSIFIED 
FINANCIAL AND/OR DIVERSIFIED 
FINANCIAL ~ L A ~ ~ ~ R S  AND AMY 
S C ~ ~ E R ~ A ~ ’ S  ANSWER 

Respondents Richard M. Schmeman (“Mr. Schmeman”), Diversified Financial and/or 

Diversified Financial Planners (“Diversified”) and Amy Schmennan (“Ms, Schmeman”) 

(collectively “Respondents”) submit their Answer to the Notice of Opportunity for Hearing 

Regarding Proposed Order to C e s e  and Desist, Order of Revocation, Order of Denial and Order 

for Other Affirmative Action (the “‘Notice”)). Respondents respond to the numbered paragraphs of 

the Notice as follows: 

I, 

JURISDICTlON 

1. Respondents admit the allegations in paragraph 1 of the Notice. 

... 
ACCOl4555 
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2. 

3. 

4. 

5.  

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13, 

:o mmuni ty . 

14. 

11. 

RESPONDENT 

Respondents admit the allegations in paragraph 2 of the Notice. 

Respondents admit the allegations in p ~ ~ ~ a p h  3 of the Notice. 

Respondents admit the allegations in paragraph 4 of the Notice. 

Respondents admit the allegations in paragraph 5 of the Notice, 

Respondents admit the allegations in paragraph 6 ofthe Notice. 

Respondents admit the allegations in paragr~ph 7 of the Notice. 

Respondents admit the allegations in paragraph 8 of the Notice. 

Respondents admit the allegations in paragraph 9 of the Notice. 

Respondents admit the allegations in paragraph 10 of the Notice. 

This allegation requires no response. 

This allegation requires no response. 

Respondent Mr. Schmerman denies that he was acting for the benefit of the marital 

111, 

FACTS 

Paragraph 14 refers to an ~ndiv~dual who is called “Client 1,” but fails to provide a 

name or any other identiEying information for that individml. Accordingly, Respondents are 

without sufficient knowledge or information to admit or deny the allegations contained in 

paragraph 14 of the Notice, and, therefore deny those allegations. 

15. Paragraph 15 refers to an individual who is called “‘Client 1 ,” but fails to provide a 

name or any other identiQing information €or that individual. Accordingly, Respondents are 
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rvithout sufficient knowledge or infomation to admit or deny the allegations contained in 

mragraph 15 of the Notice, and, therefore deny those allegations. 

16. Paragraph I6 refers to an individual who is called “Client I,” but fails to provide a 

lame or any other identifying information for that individual. Accordingly, Respondents are 

Nithout sufficient knowledge or information to admit or deny the allegations contained in 

magraph 16 of the Notice, and, therefore deny those allegations. 

17. Paragraph 17 refers to an individual who is called “Client 1 ,’’I but fails to provide a 

lame or any other identifying information for that individual, Accordingly, Respondents are 

Nithout sufficient knowledge or i n fo~a t ion  to admit or deny the allegations contained in 

3aragraph f 7 of the Notice, and, therefore deny those allegations, 

18, Paragraph 18 refers to an individual who is called “Client 1,” but fails to provide a 

lame or any other identifying information for that individual. Accordingly, Respondents are 

without sufficient knowledge or information to admit or deny the allegations contained in 

paragraph 18 of the Notice, and, therefore deny those allegations. 

19. Paragraph 19 refers to an individual who is called “Client I,” but fails to provide a 

name or any other identifying information for that individual. Accordingly, Respondents are 

without sufficient knowledge or information to admit or deny the allegations contained in 

paragraph 19 of the Notice, and, therefore deny those allegations. 

20. Paragraph 20 refers to an i ~ d i v ~ d u ~  who i s  called “Client 1,” but fails to provide a 

name or afiy other identifying information for that indi~dual.  Accordingly, Responden~s are 

without sufficient knowledge or information to admit or deny the allegations contained in 

paragraph 20 of the Notice, and, therefore deny those allegations. 

2 1. Respondents admit the allegations in paragraph 21 of the Notice. 
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22. 

23.’ 

Respondents admit the allegations contained in paragraph 22 of the Notice. 

The allegations in paragraph 23 are an inaccurate, incomplete and misleading 

statement of the facts, Accordingly, Respondents deny each and every allegation in paragr~ph 23 

of the Notice. 

24. Paragraph 24 refers to an individual who is called “Client 1,” but fails to provide a 

name or any other identifying information for that individual. Accordingly, Respondents are 

without sufficient knowledge or information to admit or deny the allegations contained in 

paragraph 24 of the Notice, and, therefore deny those allegations. 

25. The allegations in pa ra~aph  25 are an inaccurate, incomplete and misleading 

statement of the facts. Accordingly, Respondents deny each and every allegation in paragraph 25 

of the Notice. 

I 

26. Paragraph 26 refers to an individual who is called “Client 1,”’ but fails to provide a 

name or any other identifying information for that individual. Accordingly, Respondents are 

without sufficient knowledge or information to admit or deny the allegations contained in 

paragraph 26 of the Notice, and, therefore deny those allegations. 

27. Paragraph 27 refers to an individual who is called “Client 1,” but fails to provide a 

name or any other identifiing information for that individual. Accordingly, Respondents are 

without sufficient knowledge or information to admit or deny the allegations contained in 

paragraph 27 of the Notice, and, therefore deny those allegations. 

28. Paragraph 28 refers to an individual who is called “Client 1,” but fails to provide a 

name or any other identifying infomation for that individual, Accordingly, Respondents are 

without sufficient knowledge or ~ n f ~ ~ a t i o n  to admit or deny the allegations contained in 

paragraph 28 of the Notice, and, therefore deny those allegations. 

4 
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29. 

30. 

31. 

Respondents admit the allegations contained in paragraph 29 of the Notice. 

Respondents admit the allegations contained in paragraph 30 of the Notice. 

Paragraph 31 refers to individuals who are called “Clients 1 and 2,” but fails to 

provide a name or any other identifying i n f o ~ a t ~ o n  for those individuals. Accordingly, 

Respondents are without suficient knowledge or information to admit or deny the allegations 

Zontained in paragraph 3 1 of the Notice, and, therefore deny those allegations. 

32, Paragraph 32 refers to an individ~al who is called “Client 2,” but fails to provide a 

wme or any other identiFying information for that individual. Accordingly, Respondents are 

without sufficient knowledge or information to admit or deny the allegations contained in 

Daragraph 32 of the Notice, and, therefore deny those allegations. 

33. Paragraph 33 refers to an individual who is called “Client 2,” but fails to provide a 

name or any other identifjhp information for that individual. Accordingly, Respondents are 

without sufficient knowledge or information to admit or deny the allegations contained in 

paragraph 33 of the Notice, and, therefore deny those allegations, 

34. Paragraph 34 refers to an individual who is called “Client 2,” but fails to provide a 

name or any other identifying ~ n f o ~ a t i o n  for that individual. Accordingly, Respondents are 

without suficient knowledge or information to admit or deny the alfegations contained in 

paragraph 34 of the Notice, and, therefore deny those allegations. 

35. Paragraph 35 refers to individuals who are called “Clients 1 and 2,” but fails to 

Accordingly, provide a ‘ narne or any other identifying infomation for those individuals. 

Respondents are without sufficient knowiedge or information to admit or deny the  legations 

contained in paragraph 35 of the Notice, and, therefore deny those allegations. 
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36. Respondents are without sufficient knowledge or infomation to admit or deny the 

allegations contained in paragraph 36 of the Notice, and, therefore deny those allegations. 

37. Paragraph 37 refers to individuals who are called “Clients 1 and 2,” but fails to 

provide a name or any other identifying information for those individuals. Accordingly, 

Respondents are without sufficient knowledge or information to admit or deny the allegations 

contained in paragraph 37 of the Notice, and, therefore deny those allegations. 

38. Paragraph 38 refers to an individual who is called “Client 2,” but fails to provide a 

name or any other identifying information for that individual. Accordingly, Respondents are 

without sufficient knowledge or information to admit or deny the allegations contained in 

paragraph 38 of the Notice, and, therefore deny those allegations. 

39. Paragraph 39 refers to an individual who is called “Client 2,” but fails to provide a 

name or any other identifying information for that individual. Accordingly, Respondents are 

without suMicient knowledge or information to admit or deny the allegations contained in 

paragraph 39 of the Notice, and, therefore deny those allegations. 

40. Paragraph 40 refers to an individual who is called “Client 2,” but fails to provide a 

name or any other identifying information for that individual. Accordingly, Respondents are 

without suficient knowledge or information to admit or deny the allegations contained in 

paragraph 40 of the Notice, and, thereFore deny those allegations. 

41. Paragraph 41 refers to an i n d i v i ~ ~ ~  who is called ““Client 2,” but fails to provide a 

name or any other identifying ~ n f o ~ a t i o n  for that individual. Accordingly, Respondents are 

without scficient knowledge or information to admit or deny the allegations contained in 

paragraph 4 1 of the Notice, and, therefore deny those allegations. 
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42. Respondents are without sufficient knowledge or information to admit or deny the 

allegations contained in paragraph 42 of the Notice, and, therefore deny those allegations. 

43. Paragraph 43 refers to an individual who is called ‘‘Client 2,” but fails to provide a 

name or any other identifying infomation for that individual. Accordingly, Respondents are 

without sufficient knowledge or information to admit or deny the allegations contained in 

paragraph 43 of the Notice, and, therefore deny those allegations. 

44. Paragraph 44 refers to an individual who is calIed “Client 2,” but fails to provide a 

name or any other identifying infomation for that individual. Accordingly, Respondents are 

without suficient knowledge or information to admit os deny the allegations contained in 

paragraph 44 of the Notice, and, therefore deny those allegations. 

45. Faragraph 45 refers to an individua~ who is called “Client 2,’’ but fails to provide a 

name or ahy other identifying jnfor~ation for that individual. Accordingly, ~espondents are 

without sufficient knowledge or ~ n f o ~ a t i o n  to admit or deny the allegations contained in 

paragraph 45 of the Notice, and, ~ e r e f ~ ~  deny those allegations. 

46. Paragraph 46 refers to an individual who is called “Client 2,” but fails to provide a 

name or ahy other identifying information for that individ~a~. Accordingly, Respondents are 

without sufficient knowledge or i ~ f o ~ a t i o n  to admit or deny the allegations contained in 

paragraph 46 of the Notice, and, therefore deny those allegations. 

47. Paragraph 47 refers to an individual who is called “Client 2,” but f d s  to provide a 

name or any other identifying information for that individua~. AccordingIy, Respondents me 

without sufficient knowledge or i n f o ~ a t ~ ~ n  to admit or deny the allegatj~ns contained in 

paragraph 47 of the Notice, and, therefore deny those allegations. 
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48. Paragraph 48 refers to an individual who is called “Client 2,” but fails to provide a 

name or any other identify~n~ in fo~a t ion  for that individual. Accordingly, Respondents are 

without sufficient knowledge or information to admit or deny the allegations contained in 

paragraph 48 of the Notice, and, therefore deny those allegations. 

49. Paragraph 49 refers to an individual who is called “Client 2,” but fails to provide a 

name or any other identifying i n f o ~ ~ t i o n  for that individual. Accordingly, Respondents are 

without sufficient knowledge or information to admit or deny the allegations contained in 

paragraph 49 of the Notice, and, therefore deny those allegations. 

50. Paragraph 50 refers to an individual who is called “Client 2,” but fails to provide a 

name or any other identifying infomation for that individual. Accordingly, Respondents are 

without sufficient knowledge or information to admit or deny the allegations contained in 

paragraph 50 of the Notice, and, therefore deny those allegations. 

5 1. Paragraph 5 1 refers to an individual who is called ‘‘Client 2,” but fails to provide a 

name or any other identifying information for that individua1. Accordingly, Respondents are 

without suffcient knowledge or information to admit or deny the allegations c ~ n t ~ n ~ d  in 

paragraph 5 1 of the Notice, and, therefore deny those allegations. 

52. Paragraph 52 refers to an individual who is called “Client 2,” but fails to provide a 

name or any other identifying inforniat~on for that ~ n d ~ ~ i d u ~ l ,  Accordingly, Respondents are 

without sufficient knowledge or ~ n f o ~ a t i o n  to admit or deny the allegations contained in 

paragraph 52 of the Notice, and, therefore deny those allegations. 

53. The allegations in paragraph 53 are an inaccurate, incomplete and misleading 

statement of the facts. Accordingly, Respondents deny each and every allegation in paragraph 53 

of the Notice. 
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54. 

55 .  

56.. 

Respondents admit the allegations in paragraph 54 of the Notice, 

Respondents admit the allegations in paragraph 55 of the Notice. 

The allegations in paragraph 56 are an inaccurate, incomplete and misleading 

statement of the facts, Accordingly, Respondents deny each and every allegation in paragraph 56 

of the Notice, 

57. 

58. 

Respondents deny the allegations in paragraph 57 of the Notice. 

Respondents deny the allegations in paragraph 58 of the Notice. 

IV. 

REMEDIES PURSUANT TO A.R.S. 3 44-1962 

(Denial, Revocation, or Suspension of Registration of Saiesman; Re~titutjon, Penalties, or 

other Affirmative Action) 

59. 

60. 

Respondents deny the allegations contained in paragraph 59 of the Notice. 

Respondents deny the afiegations contained in paragraph 60 of the Notice. 

V, 

R E ~ E D I E S  PURSUANT TO A.R.S. 8 44-3202 

(Denial, Revocation, or Suspension of Investment Advisor or Investment Advisor 

Representative License; Restitution, Penalties, or other Affirmative Action) 

61, 

62. 

63. 

I 

Respondents deny the allegations contained in paragraph 61 of the Notice. 

Respondents deny the allegations contained in paragraph 62 of the Notice. 

Respondents deny the allegations contained in paragraph 63 of the Notice, 

VI. 

VIOLATION OF A,R.S, fj 44-3241 

(Fraud in the Provision of Investment Advisory Services) 
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64. 

65. 

66. 

Respondents deny the allegations contained in p~agrtiph 64 ofthe Notice. 

Respondents deny the allegations contained in paragraph 65 of the Notice. 

Respondents deny each and every allegation not specifically admitted herein. 

AFFIRMATIVE DEFENSES 

The following affirmative defenses nullify any potential claims asserted by the Division, 

Respondents reserve the right to amend this Answer to assert additional defenses after completion 

of discovery. 

First Affirmative Defense 

The alleged Clients 1 and 2 referred to in the Notice were not clients of Respondent or any 

relevant brokerage firm or investment advisor. 

Second Affirmative Defense 

Neither Respondent nor the alleged clients attempted to form ti broker/customer or an 

investment advisor/ciient relationship in connection with the relevant funds. 

Third Affirrnstive Defense 

Respondent did not borrow money from any client, 

Fourth Affirmative Defense 

Respondent did not make unauthorized use of any customer or client funds. 

Fifth Affirmative Defense 

Respondent did not convert any client funds. 

Sixth Affirmative Defense 

The alleged Clients 1 and 2 approved andlor authorized andlor ratified andor directed all 

of the transactions at issue. 

10 
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Seventh Affirmative Defense 

Respondent never misrepresented his credentials. 

Eighth Affirmative Defense 

Respondent completely repaid, with interest, the alleged Clients 1 and 2. 

Ninth Affirmative Defense 

Upon completion of its inquiry, United Planners, Respondent’s former brokerage firm, 

concluded that Mr. Schmerman’s account of the relevant facts was entirely consistent with what 

the alleged client had said. 

Tenth Affirmative Defense 

Respondent never collected fees in connection with the b d s  at issue. 

Eleventh Affirmative Defense 

The Notice fails to state a claim upon which relief can be granted. 

Twetftb Affirmative Defense 

Respondents did not act with the requisite scienter. 

Thirteenth Affirmative Defense 

The alleged clients at issue suffered no injuries or damages BS a result of Respondents 

alleged acts. 

F ~ ~ ~ e ~ n t h  A f ~ r m ~ t i ~ e  Defense 

This proceeding before the Arizona Corporation Commission denies Respondents essential 

due process and is lacking in ~ d a m e n t ~  fairness. Respondents’ constitutional rights will be 

further denied if they are not af‘forded trial by jury of this matter. 

ff 

/I 
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Fifteenth Affirmative Defense 

The Division cannot meet the applicable standards for any of the relief it i s  seeking in the 

\Jotice. 

Sixteenth Affirmative Defense 

Respondents allege such other affirmative defenses set forth in the Arizona Rules of Civil 

'rocedute &(e) as may be determined to be applicable during discovery, 

RESPECTFULLY SUBMITTED this 49 day of October, 2010. 

BADE & BASKIN PLC 

B 

80 East Rio Salado Parkway, Suite 5 1 1 
Tempe, Arizona 8528 1 
Attorneys for Respondents 

ORIGINAL and thirteen copies of the foregoing 
filed this @day of October, 201 0 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007 

COPY of the foregoing hand-delivered 
this *day of October, 2010 to: 

Matthew J. Neubert 
Director of Securities 
Securities Division 
Arizona Corporation Commission 
1300 W. Washington Street, 3rd Floor 
Phoenix, A 2  85007 
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COPY of the foregoing mailed 
this &day of October, 2009 to: 

PauI Huynh 
Securities Division 
Arizona Corporation Commission 
1300 W. Washington, 3'd Floor 
Phoenix, AZ 85007 

13 

ACCOl4567 
SCHMERMAN 

FILE #8145 



. .  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 5  

26 

27 

BEFORE THE ARIZ TIC 

KRISTIN K, MAYES 

ZARY PIERCE 

2AUL NEWMAN 

3ANDF2A D. KENNEDY 

3OB STUMP 

Chairman : ‘ I  (7 ;: t:?: 
Commissioner 

Cornmissioner 

Commissioner 

Commissioner 

In the matter of: 

Richard M. Schmerman, individually and d/b/a 
Diversified Financial and/or Diversified 
Financial Planners; and Amy Schmerman, 
husband and wife; 

Respondents. 

DOCKET NO. S-20757A-10-0373 

NOTICE OF APPEARANCE AND 
SUBSTITUTION OF COUNSEL 

Pursuant to A.A.C. R14-3-104, undersigned counsel enters his appearance on behalf of 

iespondenfs Richard M. S c ~ e ~  (Wr. S ~ ~ e r ~ ~ ” ~ ,  Diversified Financial and/or 

Xversified Financial Planners ~ D ~ v e r s i ~ ~ ~ ~  and Amy Schmeman ((CMS. S c h m m ” )  

:collectively “Respondents”’) substituting for Sara R, Ziskin and the law firm o f  Sm R. Ziskin, PC 

1s counsel of record for Respondents. 

RESPECTFULLY SUBMITTED this litt” day of October, 2010, 

BADE & BASKIN PLC 

80 East Rio Salad0 Parkway, Suite 51 1 
Tempe, Arizona 8528 1 
Attorneys for Respondents 
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ORIGINAL and thirteen copies of the foregoing 
filed this @day of October, 20 I 0 with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007 

COPY of the foregoing hand-delivered 
this &%ay of October, 2010 to: 

Hearing Oficer 
Hearing Division 
Arizona Corporation Commission 
I200 W. Washington Street 
Phoenix, AZ 85007 

Matthew J. Neubert 
Director of Securities 
Securities Division 
Arizona Corporation Commission 
1300 W. Washington Street, 3'd Ftoor 
Phoenix, AZ 85007 

COPY of the foregoing mailed 
this p d a y  of October, 2009 to: 

Paul Huynli 
Securities Division 
Arizona Cqrporation Commission 
1300 W. Washington, 3'd Floor 
Phoenix, A 2  85007 
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BEFORE THE ARIZONA COR 
COMMISSIONERS Arizon 

GARY PIERCE - Chairman 21111 AFJR25 P 1: 08 0 
BOB STUMP 
SANDRA D. KENNEDY 
PAUL NEWMAN 
BRENDA BURNS 

IN THE MATTER OF: 

RICHARD M. SCHMERMAN, individually and 
d/b/a Diversified Financial and/or Diversified 
Financial Planners, and Amy Schmerman, husband 
and wife. 

RESPONDENTS. 

L 
DOCKET NO. 5-20757A-10-0373 

- FIFTH 
PROCEDURAL ORDER 

(Continues S h h s  Conference) 

BY THE CO-SSION 

On September 9, 2010, the Securities Division (“Division”) of the Arizona Corporation 

Cornmission (“Commission”) filed a Notice of O p ~ o ~ i ~  for Hearing (“Notice’? against Richard 

M. Schmerman &/a Diversified Financial and/or Diversified Financial Planners (“Diversified) and 

Amy Scberman, husband and wife ( ~ l l ~ t i ~ e ~ y  “Respondents”’), in which the Division alleged 

multiple violations of the Arizona Swurities Act (‘“Act”) and the Investment Mmagement Act (“‘TM 
Act”) in connection with Respondent Richard A. Schmerrnan’s practices in business and securities 

matters which allegedly involved mishandling of client funds and misrepresentation. 

The Respondents were duly served with copies of the Notice, 

On September 20,201 0, a request for hearing was filed by the Respondents. 

On September 22, 2010, by Procedural Order, a pre-hearing conference was scheduled on 

October 21,2010. 

On October 21, 2010, at the pre-hearing conference, the Division and Respondents appeared 

through counsel. The parties are discussing a possible resolution of the issues raised by the Notice, 

but have agreed in the interim that a status conference be scheduled in approximately 60 days. 

On October 22,2010, by Procedural Order, a status conference was scheduled on December 

16,2010. 
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DOCKET NO. S-20757A-10-0373 

On December 16,20 10, the Division and Respondents a ed through counsel at the status 

:onference. The parties were continuing to discuss a resolution of the proceeding and in the inrerim, 

the Division requested that another status conference be scheduled in approximately 60 days. 

On December 16,2010, by Procedural Order, a status conference was scheduled on February 

23,201 1. 

On February 22,201 1, the Division and Respondents filed a Joint Stipulation to Continue the 

status conference for at least 60 days in order that the parties could continue to review matters and 

&tempt to resolve the issues raised by the Notice. 

On February 23, 201 1, by Procedural Order, the status conference was continued from 

February 23,201 1, to April 25,201 1. 

On April 22, 201 1 ,  the Division and Respondents filed another Joint Stipulation to Continue 

the status conference for at least 60 days to allow the parties to continue to work towards a settlement 

Jf the issues raised by the Notice. 

Accordingly, the status conference should be continued. 

1T IS TEEEFOW ORDERED that the status conference schednfed on April 25, 2011, 

shall be continued to July 7, 2011, at M:OO a.m., at the Commission’s offices, 1200 West 

Washington Street, Wearing Room No, 1, Phoenix, Arizona. 

IT IS FURTHER ORDERED that &e Ex Parte Rule (A.A.C. R 1 4 - 3 - 1 1 3 - U n a u ~ o ~ ~ d  

Communications) applies to this proceeding DS the matter is now set for public hearing. 

IT IS FURTHER ORDERED that withdrawal or r e ~ r e s e n ~ a ~ o n  must be made in compliance 

with A.A.C. R14-3-104(E) and Rule 1.16 of the Rules of Professional Conduct (under Rule 42 o f  the 

Rules of the Arizona Supreme Court). Representation before the Commission includes appearances 

Et a11 hearings and procedural conferences, as well as all Open Meetings for which the matter is 

3cheduled for discussion, unless counsel has previously been granted permission to withdraw by the 

Administrative Law Judge or the Commission. 

IT IS F U R T E R  ORDERED that all parties must comply with Rules 31 and 38 of the RuIes 

3f the Arizona Supreme Cow and A.R.S. 6 40-243 with respect to practice of law and admission pru 

hac vice. 
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DOCKET NO, S-20757A-10-0373 

IT IS FURTHER ORDERED that the Presiding Offker may rescind, alter, amend, or waive 

my portion of this Procedural Order either by subsequent Procedural Order or by ruling at hearing. 

DATED this of April, 201 1. 

A D M I N I S T ~ T I V ~  LAW SUDCE 

Zopies of the foregoing maiied/delivered 
:his 25% day of April, 201 1 to: 

4lan Baskin 
3ADE & BASKIN, PLC 
$0 East Rio Salad0 Parkway, Suite 5 1 1 

4ttorney for Respondents 

vlatt Neubert, Director 
Securities Division 
QRTZONA CORPORATION ~ O ~ I S S I ~ N  
1300 West W ~ ~ ~ n ~ ? o ~  Street 
>hoenix, AZ 85007 

rempe, AZ 85281 

QRTZONA REPORTING SERVICE, INC. 
!200 North Central Avenue, Suite 502 
>hoenix, AZ 85004 

3y: 
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VIA FAX 
AND REGULAR MAIL 

A P R O F E S S I O N A L  ~ ~ ~ P O ~ A T I ~ ~  

July 13,201 1 

Mr. Richard M. Schmerman 
Diversified Financial 
5312 North 12th Street, Suite 301 
Phoenix, Arizona 85014 

hiIutual Service Corp. 
One Beacon Street, 22nd Floor 
Boston, ~assachusetts 02 108 

Re: Sandra Y .  Robinson 

Gentlemen: 

This law firm represents Sandra Y. Robinson of Glen 

In about, 2006, upon the death of her late husband Bob, Sandra Robinson received life 
insurance proceeds totaling ~ p ~ r ~ x i ~ a t ~ I y  $373,390.00. Those funds she entxusted to Mr. 
S c ~ e ~ ~  to invest on her behalf. At the time, Mr, Schmerman was affiliated and registered 
with Diversified Financial and Mutual Service Cow. Ms. Robinson advised Mr. ~ c ~ e ~ a n  that 
she wanted the funds placed in a money market type investment but not in anything risky such as 
stocks. She did not want, nor could afford, to jeopardize the funds which she would have to live 
on for the rest of her life. Mr, Schtnerman said the funds would be invested into an " i ~ s ~ i t u t i ~ ~ a l  
account". Ms. Robjnsoti never received statements or do~uments concerning her investment 
despite nlaking several inquiries and requests for d o c u i ~ ~ ~ ~ t a t i o n  to Mr. Schmerrnan. However, 
she did receive periodic income payments on her investment totaling $2,275.00 per month. Last 
month, Ms. Robinson was contacted by i ~ i ~ e s t i g ~ ~ o r s  at the Arizona ~ o ~ o ~ a t i o n  Commission, 
Securities Division, who advised that Mr. ~ c ~ e r m a n  was under investigation and the subject of 
an ~ ~ ~ ~ i n i s t r a ~ i v e  proceeding brought by the State of Arizona. See Notice of Opportunity for 
I-Iearing Regarding Proposed Order to Cease and Desist, Docket No. S-20757A-10-0373. 

Based upon the s ~ s p i ~ i o u s  circumstances regarding Ms. Robinm?s investnient and the 
lack of records therewith, and the nature of the allegations contained in the Arizana Securities 
Division proceeding against MI. S ~ h r n ~ ~ ~ ~  Ms. Robinson desires to obtain a return of her 
investment principal to place with another investment ftm. 
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A P R O F E S S I O N A L  C O R P O R A T I O N  

Robert D. Mitchell 

Tel.: (602) 468-1 41 1, Ext. 300 

Cell: (602) 722-3855 

e-mail: robertmitchell@mitchell-attornevs.com 

Web: www.mitchell-attorneys.com 

Arizona office: 
Viad Corporate Center 

Suite 2030 
1850 North Central Avenue 

Phoenix, Arizona 85004 
Tel. (602) 468-141 1 
Fax: (602) 468- 1 3 1 1 

Utah office: 
Mainstreet Plaza, Suite 307 

20 North Main Street 
St. George, Utah 84770 

Tel. (435) 673-141 1 
Fax: (435) 673-1 401 

August 3,201 1 

VIA FAX 
AND REGULAR MAIL 

Mr. Richard M. Schmerman 
Diversified Financial 
53 12 North 12th Street, Suite 30 1 
Phoenix, Arizona 8501 4 

LPL Financial Corporation 
One Beacon Street 
22nd Floor 
Boston, MA 02 108-3 106 

Re: Sandra Y. Robinson 

Gentlemen: 

This law firm represents Sandra Y. Robinson of Glendale, Arizona. We have not heard 
from you in response to our letter to you dated July 13, 201 1 .  

As we pointed out in our previous letter, in about 2006, upon the death of her late 
husband Bob, Sandra Robinson received life insurance proceeds totaling approximately 
$373,390.00. Those funds she entrusted to Mr. Schmerman to invest on her behalf. At the time, 
Mr. Schmerman was affiliated and registered with Diversified Financial and Mutual Service 
Corn Ms. Robinson advised Mr. Schmerman that she wanted the funds placed in a money 
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Mr. Richard M. Schmerman 
LPL Financial Corporation 
August 3,201 1 
Page 2 

market type investment but not in anything risky such as stocks. She did not want, nor could 
afford, to jeopardize the funds which she would have to live on for the rest of her life. Mr. 
Schmerman said the funds would be invested into an "institutional account". Ms. Robinson 
never received statements or documents concerning her investment despite making several 
inquiries and requests for documentation to Mr. Schmerman. However, she did receive periodic 
income payments on her investment totaling $2,275.00 per month. Last month, Ms. Robinson 
was contacted by investigators at the Arizona Corporation Commission, Securities Division, who 
advised that Mr. Schmerman was under investigation and the subject of an administrative 
proceeding brought by the State of Arizona. See Notice of Opportunity for Hearing Regarding 
Proposed Order to Cease and Desist, Docket No. S-20757A- 10-0373. 

Based upon the suspicious circumstances regarding Ms. Robinson's investment and the 
lack of records therewith, and the nature of the allegations contained in the Arizona Securities 
Division proceeding against Mr. Schmerman, we demand return of her investment principal to 
re-deposit with another investment firm. 

Wherefore, we are making this final demand for immediate return of Ms. Robinson's 
principal totaling $373,390.00. If the requested payment is not received within five (5) days 
from the date of this letter, it is our intention to initiate an arbitration proceeding or litigation 
against all responsible parties, including both LPL and Richard Schmerman to recover her funds. 

Please direct all future communications concerning Ms. Robinson and her investment 
through me as her counsel. 

Time is of the essence in this matter 

Very truly yours, 

Robert D. Mitchell 

RDM:cv 
cc: Ms. Sandra Y. Robinson 
robinson/correspondence/8-3-11 letter to r schmerman and IpLdoc 
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GARY PIERCE, Chi lmin 
SOB STUMP 

SANDRA D. KENNEDY 
PAUL NEWMAN 
BRENDABURNS 

ERNEST 0. JOHNSON 
EXECUTWE WRWTOR 

ARIZONA C U R P ~ R A ~ I ~ ~  C ~ ~ ~ l S S l ~ ~  

November 8,20 I 1 

Ms. Bernice Elson 

MATTHW J. NEUBERT 
DIRECTOR 

$ECURmEs MVlSlON 
1300 Wost W8rh8ngton, Thlrd Floor 

Phoenlx, At 85Dm 
TELEPHONE (602) 842-4242 

FAX: (602) 388-1335 
E-MAIL SOcuritlerdlV 

Re: Richard Schmerman 

Dear Ms. Elson: 

As we discussed on the telephone, the Securities Division of the Arizona Corporation 
Commission is a state regulatory agency chiirged with protecting the public through the 
~ r n i ~ ~ t i o n  and enforcement of the Securities Act of Arizona, A. .S. § 44-1801 etseq., and the 
Arizona Investment M ~ a ~ ~ m e n t  Act, A.R.S. 4 44-3101 e? seq. The Securities Division rodnely 
investigates matters to ensure that those who have engaged in the offer and sale of securities are in 
N1 compliance with applicable law. These ~ v ~ g a t i o n s  often involve contacting individuals who 
my have invested h d s  with a specific company or program. For your ~ f o ~ ~ ~ j o ~ ,  I am 
enclosing a copy of the Notice of ~~~t~ for Hearing filed by the Division on S e p t e ~ ~  9, 
20 10, 

Please send the copies of the rough draft of the Charles Schwab account  pap^^^^^ and any 
documents you received fiom Mr. Schennan to: 

Karen Node, Legal Assistant 
ACC- Securities Division 
1300 West Washington 
Phoenix,AZ 85007 

You can also contact me via phone at 602-542-0706 or by e-mail at if 
you have any questions. Thank you far your assistance in this maner. 

Sincerely, 

n Hauie, CLA 
Legal Assistant 

cc: PaulHuynh 
ACCO14188 
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June 30,2005 

Dear Bernice, 

This letter is to confirm our u n d e ~ ~ ~ n g  of the tern, obje 
Financial Engagement to 

The service we will provide 

1. Develop any 
own i n d i ~ d u d  situation. 

nancid goals and obj 
may help you achieve 

3. Review and manage your new investment p 

The advice of Diversified Financial is based ony 
expenditures, intqretations of existing tax laws 
inflation rates, and retirement benefits. Changes in your 
the investment environment, Social Security Benefits, and similar unforeseeable events 
modify the advice and recommendations contained herein. 

Our firm will conduct periodic reviews to make sure that you are progressing towards the 
attainment of your financial goals and objectives. R e c o ~ e n d ~ t ~ ~ n s  regarding tax planning 

A 91 
Through Mutual Smvice Corpor 

Member NASDlSE 
effilistod with Mutual Savicc Corporation 



Upon the presentation of an invoice from Diversified Financial, your account with Charles 



Account Ap 
or Personal and Trus 

hgelof6  

c ~ ~ ~ e s s c ~ ~  
INSTITUTIONAL 

investment Advisor ("Mu) Information (This portion io be mmplaied by 1A.J 
IA Fwm Name (pkase print): 
IA Master Account Number: 
Is Your firm (or a prlnapal, employee or related person' of your arm) an ownerg trustee, executor, guardian, conservator or custodian of this account? . .  , -  

his is a Trust, Estate, Gwrdhnship, Conservatorship or Custodial accomi, please also submit a completed Investment Adv'sor Account 

1. Type of Account (Select only one.) 

Schwab One 0 Schwab One wlth Margrn 

2. Registration (select only one) 
t$fttMdu*i 0 Trust c! Estate' 

'0 Joint Tenants with Rights 
of SuMvorshp 
Tenants in Common 

Tenants by the Entirety' Age of Termmation C: ~ o ~ ~ t ~ ~ i p '  

(Complete Section 1 1 .) Decadent's Full M m  
Decedent's Social Security Number 

Tax ID Number of the Estate 
G astodial (Section 10, opttooaf) 

Under Laws of (States) 

C Community ~oper ty t  0 Guardmship' 

0 community Property witti wts of ~urvivotship~ 

'This type of regtstrati may not be available in your state. 
~ ~ ~ i ~ a l  documents are required to open these accounts. 

3. Account Holder lntormation (For informatiin &out Schwab's privacy @cy, see the attached Schwab One Account Applrcatlm Agreement) 
As required by federal Isw, Schwab wUI use the information provided belaw to verify your identity, 

ount Holdet/frushrcr/IVlinor/Ex~cutor 

ing officer of one M more I am employed by, affiliated with or am either a director or Owner of one or 
mre securittes fivms. 0 Ye$ jr6". If yes, tist 

I am a director, 1 
p u b ~ y  t r a w  companies. C; yes 

~~~~~~ 

'Attach a written consent from your employer if emplqed by a securities firm, 
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3. Account Holder Information (Continued) 
Additional Account Holder/Co-Trustee'/Custodian/Co-Executor 

Bank Deposit feature' Individuals OnlyZ 
All Clients 
All Clients 
All Clients 

'0 Schwab One InteresP 
0 Schwab Municipal Money Fund-Sweep Shares' 
c Schwab State-Spedfic (CA, FL, MA, NJ, NY, PA) Municipal Money Fund-Sweep Shares 

Last Are you known by another name? (Specify.) First Name Middle 

Indicate State (default is state of domicile on account) 
(3 Schwab Money Market Fund' 
0 Schwab Government Money Fund' 
6 Schwab US. Treasury Money Fund' 
0 Schwab Advisor Cash Reserves'-Sweep Shares 
0 Schwab Advisor Cash Reserves-Premier Sweep Shares 

State Zip Code Home Talephone Number Home Street Address (no P.0. born% please) City 

Clients with Household Balance4 >$100,000 
Clients with Household Balance >$100,000 
Clients with Household Balance >$100,000 
Clients with Household Balance >$l 00,000 
Clients with Household Balance >$l,OOO,OOO 

OUSA OOther 
Country of Legal Residence Date of Birth (mm/dd/m) 

Indicate State (default is state of domicile on account) 
(3 Schwab Money Market Fund' 
0 Schwab Government Money Fund' 
6 Schwab US. Treasury Money Fund' 
0 Schwab Advisor Cash Reserves'-Sweep Shares 
0 Schwab Advisor Cash Reserves-Premier Sweep Shares 

OUSA OOther 0 Other 
Country(ies) of Citizenship (Must list all. If not a US. citizen, please complete identification information below.) Soclal SecuntylTax ID Number 

Clients with Household Balance4 >$100,000 
Clients with Household Balance >$100,000 
Clients with Household Balance >$100,000 
Clients with Household Balance >$l 00,000 
Clients with Household Balance >$l,OOO,OOO 

0 Passport (3U.S. Driver's License 0 U S  Gov't Issued ID 
Identification ljpe (Complete only if not a US. citizen.) Identification Number Place of Issuance Issue Date Expiration Date 

0 Employed 0 Retired 0 Self-Employed ONon-Employed 
Employment Status Employer Name/lndustry (If self-employed, indicate nature of business.) Occupation/Position 

I The Bank Deposit feature automatically makes deposits to and withdrawals from deposit accounts held at Charles Schwab Bank, N.A, an FDIC-insured depository 
institution affiliated with Schwab. FDIC insurance is available up to $100,000 (when aggregated with all other deposits held by you in the same capacity at 
Charles Schwab Bank, N.A.). 
The Bank Deposit feature is available only to individuals. Trusts are not eligible. 
The Schwab One Interest feature allows you to receive interest from Schwab on the free credit balances in your brokerage account. Credit balances held at 
Schwab ARE NOT FDIC-INSURED AND ARE NOT BANK-GUARANTEED. The Schwab One Interest feature is currently not available for a brokerage account 
linked to a Schwab Bank Investor Checking' Account. 
Your Household Balance includes all of your accounts at Schwab that have been linked in accordance with Schwabs householding guidelines. 

If you select a Money Fund, your selection is considered a request for a prospectus It is an indication of interest onlH and you are not obligated to buy my shares. Please 
read the prospectus carefully. Each of our state-specific municipal money funds is designed to generate tax-exempt income for taxpayers of that state. Income may be 
subject to federal and state alternative minimum tax (AMT). Money Funds ARE NOT FDIC-INSURED, MAY LOSE VALUE,AND ARE NOT BANK-GUARANTEED. 

5. Electronic Delivery (eDelivery) Enrollment 
By enrolling in eDelivery, you elect to receive Schwab eConfirmsm (trade confirmations sent to your email address) and estatements (account statements made 
available on wwwschwaballiancecom) for your account, to which you will be able to link from emails sent to you. 
By providing your email address, you will receive an email from Schwab in which you must confirm your consent to eConfirms and estatements by reading the 
terms and conditions and clicking on the 'Consent" button. A logon ID and password for schwaballiance.com will need to be activated to access your estatements. 
You may unenroll in eConfirms and eStatements at any time. 
Enrolling in both eConfirms and eStaternents may also qualify you for lower online equity trades, Please consult with your Investment Advisor and/or the Charles 
Schwab lnstitutionaP Pricing Guide for more details. 
Email address: 
Please notify us if there is any change to your email address. If we are unable to deliver to this email address, we will send paper trade confirmations and statement 
notifications to you through the US. mail. 
If you do not want eConfirms or estaternents at this time, do not provide your email address above. 

WE 
02006 Charles Schwab & Co., Inc. All rights reserved. Member SIPC. 
Schwab Institutional is a divislon of Charles Schwab & Co. Inc. FIA 01 637 (0206-0164) APP13582-13 (04106) 
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6. Checking Preferences 
Please select one of the following: 

A. 0 Schwab One* Brokerage Checks and Debit Cards. (Complete ONLY if you have NOT applied for Schwab Bank Investor CheckingN) 
6 . 0  Schwab Bank Investor Checking Account. Complete and attach the Add Schwab Bank Investor Checking to Your Schwab One Brokerage Account 

Application. Thls full-featured Schwab Bank checking account links to your Schwab One brokerage account and includes uniimlted checkwriting, free 
Schwab Bank Bill Pay, a Visa* Platinum Check Card with ATM rebates,' downloads to Microsoft@ Money or Quicken? and interest on your cash balances.' 

Note: Schwab One Visa privileges are not available for Custodial, Estate, Conservatorship, Guardianship or Testamentary Trust accountsa 
Checking. If you would like to order personal checks, indicate how the name(s) and address should read. 

Account Holder Additional Account Holder 

Address City State Zip Code 

Special Information (if any) 

Visa. If you would like to order a Schwab One Visa debit card, indicate the names that should appear on the card. 

Account Holder Additional Account Holder 

Number of Visa cards desired for Account Holder: 0 1 0 2  
'You must be a U.S. resident or resident alien and have a U.S. mailing address to open a Schwab Bank Investor Checking account. 
'Refer to the Schwab Bank Deposit Account Pricing Guide for details. 
'Schwab Bank is an FDIC-insured depository institution affiliated with Schwab. Funds deposited at Schwab Bank are insured by the Federal Deposit Insurance 
Corporation (FDIC) up to $100,000 when aggregated with all other deposits held by you in the same capacity at Schwab Bank. 

7. Authorizations (Please initial all areas that apply to this account.) 

Any of these authorizations may be revoked by providing notice to Schwab. Schwab may require that such notice be provided in writing. If more than one person is 

Number of Visa cards desired for Additional Account Holder: 0 0  0 1 

v u n t ,  each Account Holder must initial the authorizations granted below. (An X is not sufficient.) 

Trading and Disbursement Authorization. I authorize Schwab (1) to execute trades 
in my account at the direction of IA as provided under the Trading Authorization heading 
in the attached Schwab One Account Application Agreement; (2) to disburse assets for 
investment purposes or to me personally, as instructed by IA; (3) to remit checks, wire funds 
and otherwise make disbursements of funds held in the account 0) to banks, broker-dealers, 
investment companies or other financial institutions for credit to an account of identical 
registration, or ai) to me at my address of record. (Note: This option Is not available 
for Estate, Guardianship or Conservatorship accounts.) 

Trading Authorization. I authorize Schwab to execute trades in my account at the 
direction of IA as provided under the Trading Authorization heading in the attached 
Schwab One Account Application Agreement 

Fee Payment Authorlzation. I authorize Schwab to pay investment advisory and related 
fees to IA from my account in the amount of IA I~  instructions. 

Add'lAccoun'Holder/ 
Add'lgy''"y 

Account Holder/ 
Trustee/Custodian Co-Trustee 

Account HolderArusted Add'l Account Holder/ Add? Account Holder/ 
Co~Trustee~Co~Executr Co-Truske/CaExacubr 

ccount HolderArusteeI Addl Account Holder/ Addl Account Holder/ 
CustodianIExecutor Co-Trustee/Executor Co-Trustee/Executor 

8. Issuer Communications and Related Actions 
If you have granted your iA trading authority over your account, and your IA exercises investment discretion for you pursuant to an advisory contract you can 
appoint your IA to be sent certain issuer and issuer-related communications (proxies, tender offers, proposed mergers, rights offerings, exchange offers and 
warrants, among other things) that may require a voting decision or other action regarding investments held in your account. 
If you appoint your IA below, your IA will, regarding only those voting decisions or other action communications sent to your IA: (i) be requested to vote proxy 
ballots: (ii) be requested to provide instructions regarding corporate reorganizations and other corporate actions; and (iii) be sent certain prospectuses and annual 
reports and other communications. In these cases, you will be authorizing your IA to make all voting decisions and take all actions on your behalf. You will not be 
sent informational copies of these communications. 
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8. Issuer Communications and Related Actions (Continued) 

Even if you appoint your IA  below, you may still be sent certain other issuer and issuer-related communications regarding investments held in your 
account You agree that you will be responsible for providing Schwab any applicable instructions or directions on those items. 
Please select only one: 

0 Yes. I appoint my IA, and I will fulfill my responsibilities, as described above. 1 instruct Schwab not to disclose my name, address and securities positions lo any 

@ No. I do not appoint my IA as described above. I wish to be sent all issuer and issuerdated communications, make all voting decisions and take all actions 

issuer of securities held in my account 

described above. I understand that any issuer of securities held in my account may request that Schwab disclose to it my name, address and securities positions 
in that issuer. 
If you sele ted "No' above, please select one: 
My IA $should / 0 should not be sent informational copies of any issuer or issuer-related communications. 

If you do not select either "Yes" or 'No' above, Schwab will deem you to have indicated 'No: but informational copies of issuer and issuer-related communications 
may be sent to your IA 

9. Authorization to Open Account 
By signing this Application, you acknowledge 
that you have received and read a copy of the 
attached Application Agreement, which contains 
a predispute arbitration provision. You acknowl- 
edge that your signature signifies and constitutes 
your agreement that this account and your 
relationship with Schwab will be governed by 
the Application Agreement and all incorporated 
agreements and disclosures, including, but not 
limited to, the Schwab One@ Account Agreement 

and the Charles Schwab InstitutionaP Pricing 
Guide, each as amended from time to time (the 
"Agreement and Disclosures"). You understand 
there are fees associated with establishing, 
maintaining and engaging in transactions. 
If you have selected the margin feature, you 
acknowledge that securities securing loans 
from Schwab may be lent to Schwab and lent 
by Schwab to others. You also acknowledge 
that If you trade "on margin," you are borrowing 

money from Schwab and that you understand the 
requirements and risks associated with margin 
borrowing as summarized in the Margin Disclosure 
Statement included with this Application. 
For purposes of this Account Application and the 
attached Application Agreement, the terms 'you,' 
"your" and 'Account Holder' refer to each person 
who signs this Account Application. The terms 
"we,' "us," 'our" and 'Schwab' refer to Charles 
Schwab & Co., Inc. 

I certify under penalty of perjury that (1) the number shown on this Application Is my correct taxpayer number: (2) I am not subject to back-up 
withholding because (a) I am exempt from back-up withholding, or (b) I have not been notified by the Internal Revenue Servlce (IRS) that 1 am 
subject to back-up withholding as a result of a failure to report all interest and dividends, or (c) the IRS has notified me that I am no longer 
subject to back-up withholding; and (3) I am a U.S. person (including a U.S. resident alien), (I understand that If I have been notified by the IRS 
that I am subject to back-up withholding as a result of dividend or interest underreporting and I have not received a notice from the IRS advising 
me that back-up withholding is terminated, I must strike or cross out the information contained in item 2 above.) The IRS does not require my 
consent to any provision of this document other than the certification required to avoid back-up Withholding. 

The Agreement wlth Schwab includes a predispute arbitration clause. I acknowledge receipt of the predispute arbitration clause contained in 
the Required Arbitration Disclosures and Arbitration Agreement sections, pages 1 and 2, of the Schwab One Account Application Agreement. 
All Account Holders must sign. Your signature(s) below will also sew as a signature card for checks and Visa' debit card($ 

Date 
(mm/dd/& 

Date 
signature: Additional Account Holder/TNstee/Custodien/EKecutor Print Name (mm/dd/yyyy) 

b 
F Date 

Signature: AddiEonal Account Holder/TNstee/Custodian/Executor Print Name (mdddlyyyy) 

10. Nominate a Successor Custodian-Custodial Accounts Only 
Use this section to designate a successor custodian to act on this account in the event of your incapacity, death, resignation or removal as custodian. 
This is a nomination only. To activate the role of a successor custodian, the account registration must be changed. 

Name of Successor Custodian 

Home Street Address (no PO. boxes, please) City State Zip Code 

This designation shall take effect as to this account in the event of my incapacity, death, resignation or removal as custodian, 

Social Security Number of Successor Custodian 
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10. Nominate a Successor Custodian-Custodial Accounts Only (Continued) 

IN WITNESS THEREOF, I have executed this Designation of Successor Custodian Form. 

Print Name 

Witness (The witness may NOT be the individual designated as the successor custodian.) 

Print Name 

Date 
Signature: WltnesE (mddd/ww) 

b 
11. Certification of Trustee-Trust Accounts Only 
A. Trust Information (Select only one.) 

0 Revocable Living Trust where the Trustor(s), Trustee(s) and current BeneficiaryQes) are all the same individual(s). (Notarization not required.) 

0 Other Revocable Living Trust 

@Business Trust 

0 Irrevocable Living Trust 

0 Foreign Trust (non-US. Trustors only) 

0 Testamentary Trust (Created through probated Will only,) 

Trust Name (Decedent's Name if a Testamentacy TrusO 

Trust Tax ID Number (If Revocable Living Trust you may use Trustor's Social Securityflax ID number.) 

Date of TNSt 

By Whom Is It Revocable and Amendable? 

Trustor/Grantor/Settlor Name 
c) USA 0 Other@leasespecify): 
Trustor/Grantor/Settlor Country of Citizenship 

This Trust Is Governed by the Laws of the State of 
0 USA Q Other(p!easespecify): 
Trustor/Granlor/Settlor Country of Legal Residence 

Only if the Trust Beneficiaries are to be listed in the account registration, please list them here: 

Trust Beneficiary Additional Trust Beneficiary 

Has the original Trust Agreement been amended or restated? 6 Yes ONo 
Datds) of AmendmenWDate(s) of Restatement(s) 

B. Powers of the Trustees 
(a) By signing the Certification contained in Section 1 lC, the Trustees hereby 

certify that Schwab is authorized to follow the instructions of any Trustee 
and to deliver funds, securities or any other assets In the brokerage 
account to any Trustee or on any Trustee's instructions, because either (1) 
the Trust Agreement expressly provides that each Trustee is authorized to 
act individually, independently and without the consent of the other Trustees 
for all purposes related to the Trust brokerage account with Schwab, or 
(2) if the Trust Agreement does not contain such an express provision, the 
Trustee so acting has obtained the requisite consent of the other Trustees 
in accordance with the requirements of the Trust Agreement. Please print 
the names of the current Trustees of the Trust here. 

Name of Trust= 

Name of Co-Trustee 

Name of Co-Trustee 

Name of Co-Trustee 

(b) By indicating "Yes' below, the undersigned Trustees hereby certify that 
either the Trust Agreement or applicable law grants the Trustee(s) the 
power to delegate to others (such as a financlai advisor) the authority 
to give trading instructions with respect to the Trust's brokerage account 
with Charles Schwab & Co., Inc. 
OYes ONO 

(c) The undersigned Trustees certify that we have the power under the 
Trust Agreement to enter into transactions for the purchase and sale 
of securities and other investments, including, without limitation, stocks 
(preferred or common), bonds, mutual funds and certificates of deposit 
In addition to the foregoing powers, by indicating 'Yes' where applicable 
below, the Trustees hereby certify that the Trust Agreement also specifically 
authorizes the Trustees: 
(i) to maintain a Margin and Short Account and through such account 

to purchase securities on margin, sell securities that the Trust does not 
own (Le., short sales) and to borrow securities in connection therewith, 
to borrow money, to secure the performance of the Trust's obligations 
to the Accounts and to grant authorii to the brokerage firm, acting as 
principal or otherwise, to pledge, repledge, hypothecate or rehypothecate 
assets of the Trust. 
OYes ONO 

(ii) to trade in all types of options, including, without limitation, 
the purchase of puts and calls and the writing (sale) of covered 
and'uncovered puts and calls. 
OYes ONO 

(iii) to pledge Trust assets, including securities owned by the Trust, 
to secure obligations owing from the Trust to third parties. 
Q Y e s  ONO 

Certain financial and experiential requirements must be met to trade options 
through Schwab, and a separate Option Application must be completed. 

ACCOI 41 97 
SCHMERMAN 

FILEMI45 
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111011 niia ulliui nu IIIB 
Acwunt Number 

WB 

Schwab Institutional is a dhrision of Charles Schwab K Co., Inc. FTA 0163'7 (0206-01 64) APP13682-13 (04/06) 
02006 Charles Schwab K Co. Inc. All rights resewed. Member SIPC. 1 7 5 5 0 3  



h g e  8 of 6 

11. Certification of Trustee-Trust Accounts Only (Continued) 
C. Certification, Trust Indemnity and AQreement (All current Trustees listed in the Trust must complete.) 

State of , County of 

In consideration of Charles Schwab 8 Co., Inc. 
('Schwab') opening and/or maintaining a broker- 
age account for the Trust named above (the 
'Trust'), the undersigned Trustees of the Trust 
represent, warrant and certify that the repre- 
sentations made herein are true, complete and 
accurate; that the undersigned Trustees are all of 
the Trustees of the Trust; that the Trust is in full 
force and effect; and that the Trust Agreement (as 
defined above) has not been revoked, modified 
or amended in any manner that would cause the 
representations contained in this Certification to 
be inaccurate or incorrect 
If there is more than one Trustee, and no one 
Trustee has authority, acting Individually and 
without notice to any other Trustee, to deal with 
Schwab independent18 Schwab is authorized to 
follow the instructions of any of the Trustees listed 
in subsection (a) of Section 1 1 B of this Account 
Application and to deliver funds, securities or 
other assets in the brokerage account to any 
Trustee or on any Trustee's instructions on the 

on before me, 

personally appeared 

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose 
name(s) islare subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies), and that by his/her/their signature&) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument: 
WITNESS my hand and official seal. 

(mmf dd/yyyy) (Name and Title of the Notarizing Officer) 

(Name of Person[sl Signing Instrument) 

presumption that the Trustee so acting has ob- 
tained the requisite consent of the other Trustees 
in accordance with the Trust Agreement. It is the 
responsibility of the designated Trustee(s) to con- 
sult with all other Trustees before giving Schwab 
any instructions regarding the account Schwab 
is not responsible for determining the purpose 
or propriety of any instructions received from 
any Trustee, or for the disposition of payments or 
deliveries among Trustees. Any notice sent to one 
Trustee shall constitute notice to all Trustees. 
Schwab will rely on this Certification and upon the 
representations made herein unless and until it 
receives written notice of changed Trustee(s) or 
written notice of any events affecting the Trustee's 
powers described above. The undersigned 
Trustees agree to send written notice promptly to 
Schwab of any change in Trustees, of any amend- 
ment or modification to the Trust Agreement that 
would cause the representations contained in this 
Certification to be or become inaccurate or incor- 
rect, or of the occurrence of any event that would 

affect the Trust's revocability, the Trustee's powers 
or any representations made in this Certification. 
The undersigned Trustees hereby jointly and sev- 
erally indemnify Schwab and each of its officers, 
directors, employees and agents from, and hold 
such persons harmless against, any claims, judg- 
ments, surcharges, settlement amounts or other 
liabilities or costs of defense or settlement (includ- 
ing attorneys' fees) arising out of or related to any 
actual or alleged improper or unsuitable actions 
taken at such Trustee's instructions in connec- 
tion with the brokerage account established at 
Schwab for the Trust This Indemnification Is made 
by the undersigned Trustees both in their capaci- 
ties as Trustees and in their individual capacities, 
and shall not be limited by the Trustees' provision 
to Schwab of independent documentation con- 
cerning the representations made herein. 
The representations and obligations stated herein 
shall survive termination of the Trust Agreement 
and the Account Agreement relating to the Trust's 
brokerage account. 

All Trustees listed in Section 1 I B must sign here. 

b Date 
Signature: Trustee (if applicable) Print Name (mm/dd/my) 

b 
Date 

Date 

r 
Signature: Co-Trustee (if appleable) Print Name (mm/dd/yyyy) 

Signature: Co-Trustee (if applicable) Print Name (mmldd/my) 

on before me, 0 

personally appeared I 

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose 
name(s) idare subscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in hislhedtheir authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.' 
WITNESS my hand and official seal. 

(mmf d d f w )  (Name and Tltlc of the Notarizing Officer) 

(Name of Rnon[zl Signing Instrument) 

Notary Public Expiration Date 
(Signature of Notarizing Officer) (mmf dd/Wyy) 

'Notaries outside of California may attach the appropriate notarizing declaration in lieu of the above. 

Notary Public Expiration Date 
(Signature of Notarizing Officer) (mmf ddfyyyy) 

'Notaries outside of California may attach the appropriate notarizing declaration in lieu of the above. 

WB 
02006 Charles Schwab 8 Co, Inc. All rights resewed. Member SIPC. 
Schwab Institutional is a division of Chades Schwab B Co., Inc. FTA 01 637 (0206-01 64) APPl3682-13 (04106) 
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Ann Drananich 

December 19,201 1 

KarenHoule 
ACC Secwitics Division 
1300 W. Washington St. 
Phoenix, AZ. 85007 

Dear Karen, 

As per our conversation of last week I am enclosing copies of the two checks that 
Richard Scherrnan requested that I: send him for his in7pestmed d v h r y  services, the 
checks b m  Charles Schwh and the statement &om his:fim. Diversified Financial. He 
indicated that Charles Schmb would fkst send me checb and that I should deposit them 
and then send his firm checks in the m e  amount to the advisory services. 

For the first transaction, in January of 201 1, I Rave encldsed acopy of his statement. For 
the stcond transaction, in October of201 f , he rsquested4he check verbally over the 
phone so 1 do not have a Written statement. 

After speaking with a Charles Schwab rep last week, I lmed h t  Charles Schwab did 
not charge any advitpgr fees and that Richard S c b v  was not allowed to handle my 
account. In fact, Schwab told me that they have sofieon& fiom a 602 area code (Richard 
Schmem’s office is located t k e )  on a recorded line cSaiming to be me and requesthg 
both checks be withdrawn from my account. I did not quest the checks and have a 773 
and 303 area code. l 

It is obvious that Richard Schmerman has been hudule@ly accessing my account. 
PIease lei me know whether I can be of my further assispce in handling this matter and 
whether there is any possibility ofhaving these fuads re-d to me, 

Thank you for your assistance. 

Ann Draganich 
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Payea: 
ANN V DRAGANlCH 

Cbeck No: 
7253982 

From: Issue Date: 
lO1O7120 I 1 
Gross Amount: 1,505.00 

Federal Tax: 0.430 

.- 
Stste Tax: 0.00 

Xkmo: - -  

I: a 7 LO7080 &I 

~ h W , ~ S S C ~ ~  Bank Of America No 7253982 
211 Man Strsa. San Fmtsco. CA 94105 Commercial Disbursement &count 

Northbrook, IL 0719 

Pa Date: 1 OfO7EOli "*&NE THOUSAND FIVE HUNDRED W E  D O L M S  AND NO GENTS*** 

To The M e r  Of: 
ANN V DRAGANKH 



-,a ' 

DIVERSmD FINANCIAL 
5312 North 12th Street S u k  301 Phoenb, Arlzona 85014 

(602) 224-6040 (602) 234-2495 Fax (602) 266-5307 
q$ J',' 

* i' $7 

I 

Racbsrd M. hbmerman*, cFp6, GhFC 
Tax Planning aad Partfolio 

--. Dsfe -;Services Rerrbered . C h arcles Credits Balance 

Investment Advisory Services $165.00 

($66,962 x I .Qo% x 311 2) 

for Ann V. draganich from 
January 1; 2010 - March 31,201 0 

I mrestment Advisory Services for $ "ii3Q.00 
Ann V. Draganich Inherited IRA from 
January 1,2010 - March 31,2010 
($51,939 x l . W o  x 3/12) 

Inv&&h Advi$t$y &rvices $266.00 

*'April 1,2010 - June 30,2010 
($ 106,027 x 1 .OO% x 3/12) 

,.forAhn V. Dragcheh fiom 

Contributions to Money Market $ (39.00) 

Investment Advisory &mi- firs s t;Efi.cC) . 
Ann V. Draganich JnheritExl IRA from 
April I 2010 - June 30,2010 
($ 50,055 x 1 .0PA x 3/12) 

Investment Advits~ry Sewices 
for Ann V. Draganich from 
Jury I ,  2010 - Septmd 30,2010 
(% I '14,890 x 2.00% x 31'12). 

ACCOl4170 
FLEW46 



Oate Services Rendered Charcles Credits Balance 

09/30/10 

12/31 / l o  

12/31 /10 

Investment Advisory Services for $ 135.00 
Ann V. Draganich Inherited IRA from 
July 1,2010 - September 30,2010 
($ * 53,376 x 1 .OD% x 3/12) 

Investment Advisory Services.frorn $380.00 
for.Ann V. Draganich from 
October I, 201 0 - December 31,201 0 
($ 15 1,795 x 1 .OO% x 311 2) 

Contributions to Money Market $ (20.00) 

Investment Advisory Services for 9 130.00 
Ann V. Draganich Inherited IRA from 
October 1,2010 - December 31,2010 
($ 52,776 x 1 .OO% x 3/12) 

$1,565.00 

ACCOl4577 
SCWERMAN 
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Pall’ee: 
ANN 8‘ DRACANICH 

. ... . I. . .. . 

I 

From: 

Purpose: 
CLIENT REQUEST NETCSH 

Check No: 
650921 I 

federal Tax: 0.00 

SCItc Tor: 0.00 

Check Amouat: $1,565.00 

Bank Of America 
Commercial Disbursement 4Account 
Monhbmk, IL 

No 650921 1 
- 

0719 
Pa - Date: O l l l O ~ l l  
“*&NE THOUSAND FlVE HUNDRED SIXTY-FIVE DOLLARS AND NO CENTS* 

To The Order Of: 
ANN V DRACANICH 



LOUIS F. DRAGANICH 
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Gregory Thornsen 

From: Alison Levlne [ali- 

To: Gregory Thornsen 
. 'Sent: Friday, August 05,201 1 4:19 PM 

.. Subject: Re: please fvvd to Greg Thornsen 

ieri i i t ,  ~ s !  
I '  I 

For your records, my parents address 

$ 

hwab. It used to Flccomt for Diversified Financial Planners that 
om the account in April 2010. But prior to that, the was held at Schwab, but as E said, Schwab r e m  

securities were held at Schwab as a DFP account. 

MY address: 
, . t  .; 

I called Schwab and they are sending me a copy of the Power of Atty forms, so I'll fwd those to you with copies of 
thg Schwab statements showing the ~ u ~ o r ~ z e d  withdrawais. He is also still collecting fees &om my pmmts even 

ugh he was removed from their account in April 20 10. Ridiculous. 
ed to call him earlier today to discuss these withdrawah and the receptionist said he wasn't in -- then corrected 
self and said, "Oh, I mean, he's here, bur he's in a meeting." 

; It:' 
Have a great weekend. 

4 

Alison Levine 
: I  * 

From: "AZ. Securities Division" ~ ~ ~ ~ i t i ~ s D i v ~ c c . ~ o v >  
Sender: Gregory Thomsen ~GThomsen@azcc.gov~ - 
Rate: Fri, 5 Aug 201 1 16:07:11-0700 
To;: Alison Levineeli- 
Subject: RE: please fvvd to Greg Thornsen 

Hi &AI ison 

l;li$ppen to be the Investigator on duty this week, so your phone call and email came directly to me ( w i n c i ~ n ~ ~ y ) .  Thank , 
yotrfor the info. i t  I 2  

sure if you can see my return email on this or not. My contact info is below ... 

A 

811 11201 1 



\;.-ki* , 

i \1 ' 

" ,*, 

I .  
Greg Thomsen 
Senior Special Investigator 
AZ Corporation Commission, Securities Division 
1300 W Washington St, 3rd Floor 
Phoenix, AZ 85007 

F (602) 714-8120 
0: (602) 542-0627 

.%,<* 
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ail may contain PRIVILEGED and ~ ~ ~ ~ E ~ ~ A L  i ~ f ~ ~ a t ~ o n  and is intended only for the use of the specific mdividual(s). to 
is addressed. If you are not an intended recipient ofthis e-mail, you are hereby notified that any unauthorized use, d i s s e ~ ~ ~ i ~  , 
mg of this e-mail or the infomation contained in it or attached to it is strictly prohibited. If you have received this e-mail in e&, ' 

e delete it and immediately notie the person named above by reply e-mail, 

From: Alison Levjne [mailto:ali- 
Sent: W a y ,  August 05,2011 3:41 PM 
To: At. Securlties Dlvision 
Subject: please fwd to Greg Tho 

Greg - I 
Thank you for chatting today. I will send you copies of everything I have on Rick Schmadoff, but for 
starters, I just checked my notes and my parents opened their account with him in August of 2008, and 
when I looked up their Schwab account records I discovered that he withdrew: 
$7870 on 5/5/09 
$7500 on 1018109 
$7685 on 1011 9/09 

90 on 1211 7/09 
80 on 1/14/10 

$3200 for "tax preparation." 
parently in April of 2010 he was removed as the advisor from their Schwab account. When my mom 

1M ADDITION: on 9/29/09 my mom also wrote him a check for $5500 for "investment advice" and t 

asked him about the letter they received from Schwa he told her to "just ignore it." 

When i pointed out these withdrawals ($30,525) to my mother, she had NO IDEA about them (he 
provided no paperwork, no invoices, N O T ~ I ~ ~ ) ,  and she said that he probably "just got confused" 
because he has "a lot going on" and he is such a smart investor and is so focused on the markets that 
things like this could easily happen by mistake. HUH????? Like I said, I worked as a licensed investment 
advisor from 2000-2003 (Series 3, 7 and 63) so I know what acceptable business practices are. 
My parents feel some crazy loyalty to this guy because he has been "very goo them" (WHAT???) 
and to all of their friends. They would never proactively contact the authorities ut Schmadoff, but if 
you contact #em as part of your routine investiga~on, t at will probably allow to speak about him 
without feeling like they are ratting him out. Me, on the other hand - I have no problem ratting out this 
guy, because it is my belief he is a white collar criminal. 

mailto:ali


Best, 
Alison 

3 r.. 

-___e__- ---- ---- - This footnote confms that this email message has 
scanned to detect malicious content. If you experience problems, please e-mail p ~ s t ~ t ~ ~ ~ ~ . g o v  --- .: --- ----- I--= 

8/11/2011 



Page 1 of2 

Gregory Thomsen 
-----d--.-. ----- ~ ~ _ I _ . _ _ _ _ _ _ _ ^ - - - * - ~ ~  -.%- 

rom: Alison Levine [ali- 
ent: Monday, August 08,201 1 1:32 PM 
: Gregory Thomsen 

Subject: Fw: THANK YOUIIII 

GI-eg - 
I spoke with Rick Schmerman this mom about the $30,525 that was "accidentally withdrawn" from my parents' Sdrwab 
account. I was having trouble reaching him in the past because he was never in the office (they would say, "he's not inJ 
mean, he's in, but he's in a meeting"), and his cell wouldn't alktw vcrieemails to be left bemuse it was "full." That was still the 
case this morn when I tried to call his cell, but he did Ily call me back (fyi, 
from, because I didn't recognize it as his cell or his o , and it was the Sed 
Anyway, below is the email chain from today's call. I d Rick about the withdrawals from my parents' account, and he 
said he had no knowledge of these ~ ~ h d ~ w a l s  at the time (even though the withd~wa~s went directly TO HIM), and that 
another employee who was working for him must have made them, a 
where they were coming from. He claims that this employee has sin 
or retum the $ sooner, and he said everything has been very canfusin 
was vandalized in Oct 2010 and all of his computer hard drives w , 
I will keep capies of all emails, statements, etc ... but to date he has never sent ANY invoices or receipts - he has just " 

withdrawn Funds without any notification to my parents. They wouldn't have even known that $30,525 had been taken had I 
rpt discovered it in June when I started combing through their schwab statements, This is disturbing. And illegal. I'm sure 
they aren't the onty ones. 

r wr call I called the # back that he called 

received the funds, he wasn' 
hated. I asked why he didn't 
n addition to the fire in 2007, 
the vandals ( I  will reserve camment). 

Best, 
Alison 

-- - ..* ---~.- 

; <dfinancial@aol.com> 
Subject: Re: THANK YOU!!!! 

Ra, 
Alison has been a doll and has been helping Jack and me through what is a very difficult time, far us. 
Just want to be sore we are all on the same page. 
a 
While $30,525 was taken out of my account, i paid a total 
from Levine Limited Partnership in the amount of $5,500 to 
~19 l IO .  This was well after April 2010 and after $30,525 was taken out of my account. 

invest men^ fees because 1 wrote check #I 326 * "' 
F ~ n a ~ ~ a l  for "investment advice 2008-2009" on ,<, 

($:. 
6: 

Cookie Levine 

ACCO1.1350 
FLEIBIIS R W  

8/11/2011 
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Alison Levine 

811 11201 I 
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06/30(11 

06/30/11 

06/30111 

0 6 ~ ~ / 1 1  

MI3011 1 

060013 I 

0613011 I 

Invesitment Advisory Services from 
August 12,2008 - March 3 1,2009 
($543,403 x 1 S O %  x 7 3 1 2 )  

Investment Advisory Services from 
April 1,2009 - S ~ ~ ~ ~ ~ r  30,2009 
(% 674,753 x 1 SO% x 6/12) 

Investment Advisory Services fiom 
October 1,2009 - Dwember 3 1,20 
($689,258 x 1.50% x 3/12) 

Investment Advisory Services from 

($700,581 x 1.50% x 3/12) 
Jan~ary 1 , 2 0 1 0 - M t ~ ~ h  31,2010 

Distributions from Money Market 

Investment Advisory Services from 
April I ,  2010 -June 30,2010 
($606,946 x 1 SO% x 3/12) 

Investment Advisory Services from 
July 1,20 IO - September 30,201 0 
(S 664,s 10 x 1.50% x 311 2) 

~ v ~ ~ ~ n t  Advisory Services from. 
October I, 2010 - Dece 
($666,024 x 1.50% x 3/12) 

Di~~butions fkom Money M 
ACCOI 3698 

FILm145 

$5,095.00 

2,625.00 

$ 110,oo 

$2,275.00 

$ 2 3  

s 50.00 



. 

3 te char es dits mce 

06/30/11 Investment Advisory Services from $2,605.00 
J ~ U W  1,2011-Mar~h31,2011 
($694,846 x 1 SO% x 3/12) 

06/30/11 Investment Advisory Services h m  $2,575.00 $27,970.00 
April 1,201 1 -June 30,201 1 
($686,729 x 1 SO% x 3/12) 

(These numbers do not include teur preparation services for Levine Linens.) 

Beginning Vdue August 12,2008: ~600,~OO 
Value at December 3 1,2008: $575,903 
2009 Withdrawal: $45,000 
Value at December 3 I, 2009: $689,258 
20 IO Withdrawal: $40,000 
Value at December 3 1,20 f 0: $666,024 
Value at June 30,201 1: $686,729 

ACCOl3699 
scHMERIylb\N 

FllEIIB149 



January 21,2012 

Attention: Karen Houle 

~ e f e r ~ n c e : ~ i v e r s i ~ ~ ~  ~ i ~ ~ n c j a l -  Richard Schrnerman 

Find enclosed check stub from Chales Schwab for 
$3415.00 dated 10/07/2011. Funds t en deposited to my 
personal account and then a chec payable to Diversified 
Financial for $3415. 
Richard Schrnerman for 

dated 101’14 2011 as directed by 

DickWitter f -  





P O F :  
OICK C WlTTER 'TRUSTEE FOR OICX E WI'ITER 

FIVllt: 

REb'WABLC LIVING TRUST 

DICK E \VITTER T7EE 
DICK E 1VITTEW REVOCABLE LtVlNG 

CItcck Ne: 
7254 12 I 

Issue Date: 
I ~)/~7/2~) I I 
Gross Amonnt: 3.4 15.00 

Ulrock Amount: $3,415.00 



FAX NO. :623 934 7004 Jan. 04 2012 11:14FIM Pi 

! 

KAR€h ,  

ACCOl4181 
SCHMERMAN 

FILM145 



Jan. 04 2812 11:1* FI?m :Floe: FAX wl. :6T3 934 7884 

b 
NCRCCRPNRY 
UNION PAUFLG OORP 

L 24 
UNP L ldlt 

$81.1500 8 891.60 
U.4600 8,816.00 

$36.60 
14,400.00 
(1 ,xw.oa) 

1.67 0111 7 Oi l1 7 Wbnd 

.- . . 



. 

hvortmscztr 
ARCH COAL ING 
NCRCORPNEW 

' UNION PAClFlC CORP 

200 Q76.WO s ia,iae.oo 
24 61.7SOO f ,bd2.w 

100 93.3soo 9,336.00 

03/15 03/15 OlvMPnd 38.36 

ndUNION PACIFIOCOFIP 
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_ _ _ l  _" --* ~ --%..-wF-w-* **-*--- --- Karin Houle 

From: beagle- 
Sent: 
To: Karen Houle 
Subject: 
Attachments: OF lnst check 
Here is a copy of the check, which e ~ b l ~ h e s  that DF w i v e d  $218,000.00. I wi I let you know if I ream 
more, Please keep me informed. 
Dave 

--. *-- v .* -* ~ 

Friday, September 16,201 1 I 1  :03 AM 

- KH@aCC.gOV Wrote: 

CC.IJ0V' 
' <beagle- 
ncial 

Date: Tho, 15 Sep 2011 15:24:11 -0700 

thank you, Mr. Kallgren 

TO: Karen Houii . 
Sub- Diversifled Financial 

Karen, 

I have spoken with you eatlkr about accounts with Richard Schmerrnan, Diversified Financial. 1 have 
been going back through my brother Peter's records, where I still find no specific file for his lnst i~t i~nal  
Money Market Fund. What I have found is that Pete sold property on 9 Nov. '05, and deposits totaling 
$255,185.97 were made to his credit union acmunt, On Nov. 18 he withdm $218,000.00 and sent a 
certified check to DF ~ n ~ u ~ ~ n a l .  I am having tha! credit union research this and h 
days I will have full details on the ch&, but it would appear that this money went 
Financial institutional account. 

The next record I find is on his tax form for 2OoFj. which showed $1 1,151 .OO interest from DF Institutional 
Account, and for 2007 he showed $9,215,04 interest. There is an actual 1099 €or '07. My recollection is 
that money market accounts were paying 4 to 5% back then, which would be consistent with a balance of 
$200k. 

Peter died on Oct. 15 of 2008, and Mr. ~ ~ h r n ~ m a n  listed a balance of $121,243.55 for that date. It is not 
clear to me where the presumed balance of that account went. As I say, I have no Statements from 
Diversified Financial. I find no record of Peter having made a mjor purchase, nor do any of his other 
i ~ ~ ~ ~ n t  or bank accounts show stgnificccint deposits. 1 have not asked Mr. Schmerman to account b r  
this yet because I am hoping to get him to com ete tax returns for my mother's estate first. I will 
appraised 8s this develops. I endose scans of the relevant documents. 

Thank you for your attention to this case, and do not hesitate to contact me if I may be of further 
assistance, 

mailto:KH@aCC.gOV
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-- Karen Houle 

From: beagle- 
Sent: 
To: Karen Houle 

Attachments: Diversified Financial info (dragged) 1 .pdf; Diversified Financial info (dragged) 2.pdf; Diversified 

- 

Wednesday, June 29,201 1 11:03 AM 

Financial info (dragged).pdf 

Hi Karen, 

The e-mail I sent you of DF documents was returned as too large. I am trying to split this into two batches. Hope 
this comes through ok. 

Dave 

I 



DWEJXS3CPXEI) FINANCIAL 
5312 North 12th Street Suite 301 Phoenix, Arizona 850x4 b (602) 224-6040 (602) 234-2495 Fan (602) 2664307 

PAGE 02 

RIchrrrd M, Schmerman*, cx;"Ro, ChFC 
Dax Planning and Port&lio Management' 

November 5,2010 

Mr. David R. Kallgren 
Personal Re resentatlve for the Estate of Peter W. Kallgren P - wrning= 

Dear Dave, 

This is to Inform you that during the month of November 2010, the lnstitutlortsl Money Marlet will 
distribute to you the balance of approximately $125,418.52 (plus additional interest). The first payment 
will be between $70,000 - SlO0,OOO and should be sent around November 22,2010 and tho rmnainlng 
balances wlll be sent shortly thereafter. I do not antlcipate any difficulties with thls arrangement but wlll 
keep you constantly informed of the deliver/ of the! funds. 

Rlchard M. Schmerman 

ACC009123 
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Karen Houle 

From: Susan Crockett [slcrockett@qwestoffice.net] 
Sent: 
lo: Karen Houle 
cc: jldillingham@qwestoffice.net 
Subject: Richard Schmerman 
Attachments: Promissory Note 1 12904.pdf; Promissory Note 091 008.pdf 
Dear Ms. Houle: 

Per your request, attached are copies of two promissory notes, dated 11/29/04 and 09/10/08, 
respectively, issued by Richard Schmerman to our clients George and Judith Cannon. 

--- . ,  ---- 

Tuesday, November 08,201 1 2:48 PM 

, 

Susan L. Crockett 
Assistant to John L. Dillingham 
Dillingham & Reynolds LLP 
5080 N. 40th Street, Suite 335 
Phoenix, AZ 85018 

CONFIDENTIALITY NOTE: 
This e-mail and any attachments are confidential and may be protected by legal privilege. If you are not 
the intended recipient, be aware that any disclosure, copying, distribution or use of this e-mail or any 
attachment is prohibited. If you have received this e-mail in error, please notify us immediately by 
returning it to the sender and delete this copy from your system. Thank you for your cooperation. 

(602) 468-1 81 1 
__-___-__I_I_--__c--____y_______________----- 
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DlVERSIFIED FINANCIAL ,e 

5312 North T2th Street Suiie 301 Pbaedx, Arizona %Sold 
I 

(642) 223-6OJu (602) 957-4845 Fax (602) 266-5307 

PROMISSORY NOTE 

I $225,000 

FOR VALUE RECEMID, the undersipxi, Richard M. Schmermw, d/b/a 
Diversified Financial C'MOker"), promises 10 pay to George L. Cannon and Judilh A. 
Cannon, or its order, Lttc priacipal sum of Two Ffundred Twenty Five Thousand and 
No1100 Dollars ($225,000}, together with he interest at the rate of 8% per annum 
Principal and interest are payable in lawfirt money of the United States of  America at the 
afiice of Payee, or at such other address as the holder hereof may From time to timc 
designate in writing, 8s follows: 

Amount including Principal and my interest shall be due. 

J.f default be made in any installment of principal or interest due under this Note. 
or in any other term or condition hereof, or any other agreement between Maker md 
Payw pertaining to the indebtedness evidenced hereby, the entire pdncipaI sum, accrued 
interest, and all other amounts due hereunder shall become immediately due nnd payable, 
at the option of Payee, and upon the excrcise of such option by Payee, intern hemmdcr 
shall themfter accrue at the ''dehlt ntte" as such term is hereinam dzfined. "Defzult 
mte" shall mean onc .and one-half (1%) the Basic Interest mtc otherwise payable 
henunder. 

8 .  

A default shall be deemed to have occurred in my of the ztgreanen:nts set forth in 
Ilie prcccding paragraph upon the violation of any condition, covenant, or term &emf 
which, in the CBSC of n n o n e w  obligation, has not been cured within ten (10) days 
written notice to Maker from Payee or which in the case of a non-monelary dehuit has 
not been cured wilhin ten (IO) days after wrinen notice to Maker fiom Payec; provided, 
however, io the cvent such non-mooetmy obligation rqdrcs more than tm (IO) days to 
reasonable &ecr tt CLUC thereof, there shall be given such time as is reasonable, provided 
Maker commences cure within the ten-d'dy tiaie period and commences dii igdy tu 
pursue said cure to coatpietion rhereafrer. 
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Maker i&ecs to reimburse Payee for ail costs and expenses, including without 
limitation, ull reasonable attorneys' Fees, incurrcd in the enforcement or coilectjon of this 
Note or any judgment obtained hereon, whether or not suit is filed. 

Maker has the privilege, at any time, to pay the whole or any part of rhe unpaid 
principal balance hereof with no prepayment penalty. 

Delay in exercising ;my of Payee's rights or options hereunder &all not constitute 
o waiver thereof, and Waiver of any rights or option shall not constime 8 waiver of the 
.tight to excrcise the snme in the even of any ?sbsequcnt defauk 

bfaker, sureties, guarmttors and endorsers hereof agree to be jointly and severally 
bound, sevmally waive any homestead or exemption rights against said dcbt, severally 
waive diligence, demand, preventmeat for payment, protest, protest and dcmand, notice 
of protest, notice of nonpaymenq nonpayment of this Note, and excrcise of my option 
hereunder. Maker, surdes, g:uarontors and endorstrs hereof hereby sevedly consent to 
1)Le extensioti of time for payment of this Note or any instailment hereof, any 
modifica~on hercof, relcase from liability of any maker, endorscr, guarantor, surety, ur 
m y  other person or entity at my time liable fur the payment here06 and the modification 
or release of any coIJatd at any time lreid security for this Note, without notice and 
without fltxting the fiabiliiy of any Maker, guanntor, surety or endorser. 

The provisions of this Note shall be birrding upon, and inure to the bene& of, the 
heirs, personal represenlotives, succcssors, and assigns of the parties hercto. 

I%is note shall bc governed and construed according to d e  laws of the State of 
44riZa3n 



PROMISSORY NOTE 

320 1,534.00 Phoenix, Arizona 
September 10,2008 

FOR VALUE RECEIVED, the undersigned, RICHARD M. SCHMERiiIAN, residing in Maricopa 
County, Arizona, ~blbiaker’’)~ promises to pay to the order of GEORGE L. CANNON and JUDITH A. 
CANNON, husband and wife, residing in Plaricopa County, Arizona (“Holder.”), in lawful money of 
the United States of America, the principal sum of TWO HUNDWD ONE THOUSAND FNE 
I-IUNDRED THIRTY FOUR ($201,534.00) DOLLARS, together with interest at the rate of eight (S%j 
percent per annum on the outstanding balance, all as described below. Tlie principal sum due hereunder, 
as well as any costs, fees, interest, attorneys’ fees, or other sums due hereunder, or other obligations of 
any sort mentioned herein, shall be referred to herein as the “Indebtedness”. 

SECTION 1 
PAYMENT 

’ 1 ,  I 
and interest shall be due and payable under this Note, as follows: 

Time of Pavment: Interest Rate. Interest shall accrue under this Note, and payments of principal 

(a) 
Ten Thousand ($10,000.00) Dollars shall be paid on or before October 15,2008, and payments of 
Twenty-Five Thousand ($25,000.00) Dollars each shall be made on or before the 15* day of each 
month thereafter for seven (7) consecutive months commencing November 15,2005 tvith a final 
payment on May 15,2009 of all unpaid principal and then accrued interest. 

Fifteen Thousand ($15,000.00) Dollars shall be paid on or before September 30,2005, 

(b) 
evidenced or created by this Note, plus accrued interest, shall be paid on May 15,2009, unless 
previously paid, 

Unless accelemted upon default, the entire unpaid principal balance of the Indebtedness 

(c) 

(d) 
(360) day year and the actual number of days in each month. 

The interest rate for the term of this Note shall equal eight percent (8%) per uinum. 

All interest payable hereunder shall be c&ulated on the basis of il three hundred sixty 

1.2 
may 
totaI 

Preuavments. The Indebredness evidenced by this Note may bc prepaid in part at any time and 
be prepaid in full by paying an amount equal to the sum of (1) the unpaid principal balance; (2) the 
of all sums advanced by the Hukder, its successors or assigns, in accordance with the terms of any 

instnunent given in order to secure the payment of the Indebtedness evidenced or created hereby; (3) all 
interest accnied and to a c m e  to thc last day of the month in which such prepayment is made; and (4) any 
late charge, attorneys; fees or other charges then due and owing hereunder. No partial prepayment shall 
release the undersigned fiom thereafter making all regularly scheduled monthly payments required 
herein. 

1.3 
Section 2.5 hereof, all monies paid by Maker to Hukler. shall be applied in the following order of priority: 
(a) first, toward payment of all expenses, if any, incurred by Holder nnd payable pursuant to Section 2.2 
hereof; (bj second, toward payment of all interest, which has accnied 011 the unpaid principal balance of  

Apdicatioii of Pavmmt Prior to DeFauIt Prior to the invocation nf the terms and provisions of 
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die Indebtedness, or otherwise. and which is due and payable; aiid (c) third, toward payment of the 
unpaid principal balance of the Indebtedness. 

1.4 
following address: 7364 W. Banff Lime, Peoria, Arizona 85306, or at such other address as may be 
designated horn time to time in writing pursuant to Section 3.1 hereof. 

Method and Place of Pavment. All payments due hereunder shdl be paid to Holder at the 

SECTION 2 
DEFAULTS, AND REMEDIES 

2.1, Fees, Exaenses. and Costs. Maker and my endorser, Guarantor or guarantors hereof, liereby 
agree to pay dl costs of collection, whether suit be brought or note, including but not limited to 
reasonable attorneys’ fees (as awarded by the court, not a jury, in case of suit) and all other costs of‘ 
litigation or costs of suit or collection (“Expenses”), in the event that all or any part of the unpaid 
principal sum of this Note, or any payment of interest or other charges due hereunder, is not paid when 
due, or in the event that Holder is made a party to any litigation because of the existence of: (a) this Note 
or the Indebtedness evidenced by this Note; and/or (b) any instruments securing this Note. This 
Indebtedness extends through coul’ts of original jurisdiction, as we11 51s in courts of appellate jurisdiction, 
bankruptcy courts, and any other le,aal proceeding. 

’ 

2 2 .  Events of Default. Any one or more of the following events on the part of Maker, or any 
endorser, Guarantors or other guarantors hereof, shall constitute an event of default (“Default”) 
hereunder: (a) failure on the part of nilclker to pay any sums due under this Note when due; (b) failure on 
die part of Maker to observe or perform my of the obligations on the part of Muker to be performed 
under this Note; (c) if any representation or warranty by Maker contained in this Note shall prove to be 
untrue, incorrect or misleading in any material respect; (d) if Maker is unable to pay any of Maker’s 
debts as they mature; or (d) a default by Maker under any other promissory note or security instrument in 
favor of Holder. 

2 -3 I 
ibfaker and any endorser to Holder, under this Note or otherwise, shall immediately become due and 
payable (“Acceleration”), Without notice or demand, and without any right of reinstatement or cure, upon 
the occurrence, with respect to Maker or any endorser of any of the following events: (a) 
commencement by or against the Maker of any proceeding, suit, or action for reorganization, dissolution, 
or liquidation under any of the provisioiis of any state or federal b d m p t c y  law; (b) suspcnsion or 
liquidation of Maker’s usual business pursuant to my order issued by any United States Bankruptcy 
Court having jurisdiction over ibhker; (c) filing by or against the hfiahr of a petition under any of the 
provisions of my state or Federal bankniptcy law; (d) issuance of a writ of attachment or a writ of 
execution against the Maker under any OF the provisions of any state or federal banicruptcy law; (e) 
application for, or appointment of, a receiver, or a committee of creditors, or a liquidation agent under 
any of the provisions of any state or federal bdu-uptcy law; ( f )  making of an assignment for the benefit 
of creditors; (g) making or sending notice of an intended bulk sale; (li) assi_nunent, creation of a security 
interest in, or pledge of, any accounts receivable; (i) default in payment or performance of any other 
obligation of Maker to Hulder., whether or not such obligation is evidenced by this Note; Q) making of 
any misrepresentation by Maker. to HoZder; or (k) if any event of Default, as defined in Section 2.3 
hereof, occurs. iLlnker’s ability to reinstate or cure shall be solely at the discretion of Holder, or as 
expressly provided for by law. 

A-Q. The entire Indebtedness under this Note, and all other obligations of 

! 
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3.4. 
the amount of monthly payment, there ski1 be due, and hider agrees to pay a late clwge in the amount 
often percent (10?4) of the moiithly payment, The late charge shall continue to accrue on monthly 
payments not made after default and acceleration. 

Late Charge. If any monthly payment due hereunder is not paid when due, tlien, in addition to 

2.5. 
bakmce of tbe indebtedness evidenced by this Note, together with all sums of money advanced by 
Holder-, its successors or assigns, for insurance premiums, taxes, assessments, or otlierwise, together with 
all unpaid late charges and dl accrued and accruing interest shall forthwith bear interest at eighteen 
percent (18%) per annum from the date of the DefauIt, with such interest to be compounded monthly on 
such amounts (including late charges and defiiult interest) accruing during each prior month until paid. 
While any Default exists, Holder is expressly authorized to apply payments made under this Xote as it 
may elect against any or all amounts, or portions thereof, then due and payable hereunder, without 
affecting or allowing a cure or reinstatement. 

Default Interest Rate. While any Default, as defined in Section 2.3, exists, the entire principal 

2.6. 
Arizona which laws govern this Note (pursuant to Section 3.2 hereof), it is agreed that nobvitlzstanding 
any provision to the contrary in this Note, no such provision shall require the payment or perrnit the 
collection of any interest in excess of the msLvimum amount of interest permitted by law to be charged for 
the use or detention, or the forbearance in collection, of any h i d s  (“Excess Interest”). If any Excess 
Interest is provided for, or is adjudicated to be provided for in this Note, then in such event: (a) the 
provisions of this Section 2.6 shall govern and control; (IJ) neither Maker nor any endorser or Guarantors 
hereof shall be obligated to pay any Evcess Interest; (c> my Escess Interest that Holder may have 
received hereunder shall, at the option of Holder be (i) applied as a credit against the then outstanding 
principal balance of the Indebtedness or accrued and unpaid interest thereon (which shall, however, not 
exceed the maximum amount permitted by law), (ii) refunded to the payor thereof, or (iii) any 
combination of the foregoing; (d) the applicable interest rate or rates liereunder shall be automatically 
subject to modification to the lawful rate allowed under the applicabte laws of the State of Arizona and 
this Note shall be deemed to have been, and shall be, reformed and modified to reflect such modification; 
and (e) neither Maker nor any endorser, Guarantor or guarantors hereof shall have any action against 
Holder for any damages whatsoever, or my defense against collection of this note, arising out of the 
payment or collectioii of any Excess Interest. 

Interest Laws. It being the intention of Holder and rM7kc.r to comply with the laws of the State of 

’ 

’ 

2.7, 
for payment and protest, and also notice of protest, of demand, of nonpayment; of dishonor, of 
acceleration, and of the maturity hereof They jointly and severally consent, without notice to them and 
without release of their liability, to extensions or accommodatioiis given by the Holder thereof to the 
release, modification, or exchange of any security or any agreement given as security for this Note, and 
to the release, in whole or in part, of any other iWaker or endorser, Guarantor or guarantors; and they each 
agree to make payment without the prior resort of Holder to m y  security or against any other Maker or 
endorser or Guarantors. 

Waiver. Maker, and any endorser, jointly and severally waive diligence, demand, presentment 

2.5. Cumdative Rights. The rights and remedies of Holier, as provided in this Note, and any rights 
and remedies ofiYolder as beneficiary or other secured party under any instrument securing or otherwise 
pertaining to the indebtedness evidenced by this Note, s ld l  be cumulative and concurrent, and may be 
pursued singularly, successively, or together against Maker, any endorser? Guarantor or guarantors, 
hereof, or any of them, and may also be pursued singularly, successively or together against any other 
funds, property, or security held by the Hulcler of this Note for the payment hereof, or otherwise, at the 
sole discretion of Holder. The failure of Holder to esercise any such right or remedy shall in no event be 
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I 

construed as il waiver or release of said rights or remedies or the riglilt to exercise m y  of d i m  at any later 
date. 

OT RS 

3.1 Notices. Any and dl notices or demands by or 
hereunder shall be in writing, and shall be given either 
requested. If given personally, notice sMl be conclusi 
delivery. If given by certifi mail, notice shall be c o ~ l ~ i v e l ~  deemed given seventy-two (72) Imurs 
d e r  the deposit thereof in the United States mail, postage prepaid, return receipt requested. addressed to 
the party to whom such notice or dennand is given. Any notice or demand shall be given at &lie fo l lowi~~  
addresses: 

M ~ ~ i f f ~ r  to No)&+ or HOl&y $0 &l(&r 

med given at the time of personal 

If to Holder: Jdth A. Caulon 

with a copy to: James Roach 11, Esq. 
Roach & Haacke, FLLC 
7320 E. Deer Vdley bad ,  Suite 1 1 OA 
Scottsdale, Arizona 85255 

If to Maker: Richard M. Schtnerrnnn d/b/a Diversified F inmia t  
5312 North lZLh Street, Suite 301 
Phoenix, Arizona 8501 4 

The foregoing addresses 
provided. 

by written notice, to eEective when given as kcrein 

3.2 Governing Law and Venue. The place of negotiation, execution, delivery, and poytnent o f  this 
Note and any and all instruments securing chis Note being the State of Arizona, ttus No& and any and dl 
instrunients securing this Note sl~all be governed by a d  consfrued in accordance with the laws of that 
State. Miker, and my endorser, Guarantor or guarantors hereof, irrevoc&ly subnits to jurisdiction and 
venue in bkuicopa County, Arizona. for my legal action relating to this Note mdm any 
evidenciiig or securing this Note. or the debt evidenced hereby, 

3.3 
any binding arbitration or COW of C o r n ~ t e n t j ~ s d j ~ i Q n ,  all remaining portions of this Note shall be 3nd 
remain in fill force and effect. 

Severability. If any part of this Note sldl  at any time be held to be invalid or ~ e ~ o ~ ~ a b ~ c  in 

3.4 Intemretatioq. The headings of secti in this Note are far convenience oiily 2md 
slid! not be construed in any way to limit or scope, or intent of the provisions hereof. 
As used in this Note, the singular shall include the p l d ,  and masculine, femiriine and neutcr ptonoua 
sMf be fully interchangeable, wlierc the context XI requires. If any provisioii of this Note, or any 

, sentence, clause, plmse, or word, or the appli 
to be invalid, the validity of the r ~ ~ i ~ d ~ r  o 

y c ~ u ~ s t ~ c e ,  is 
ons-trued as if such invalid 

part were never included herein, 



3.5 Subsequent Holders. Upon any endorsement, assignment, or other transfer of this Note by 
Holder or by operation of law, the term ”Holder“, as used herein, shall mean such endorsee, assignee, or 
other transferee or successor to Holder.. 

3.6 
cIairni11g under or through the Maker hereof. The term ‘‘ib1ciker’’. SIS used herein, shall include the 
respective successors, assigns, legal and personal representatives, executors, administrations, devisees 
and legatees 0.f the original Maker. hereof. 

Subsecluent Oblieors. This Note and all provisions hereof sliall be binding upon all persons 

3.7 
hereunder, 

Time of Essence. Time is of the essence to this Note, and to the perfonnance of all obligations 

3,8 
with respect to the subject matter hereof, and supersedes dill prior and contemporaneous agreements 
and understandings, inducements or conditions, express or implied. oral or written, except as herein 
contained. The express terms hereof control aid supersede any course of performance and/or usage of 
the trade iiiconsistent with any of the terms hereof. This .4greement may not be modified or amended 
other than by an agreement in writing. 

Entire Agreement. This Agreenzent contains the entire understanding among the parties hereto 

IN WITNESS WHEREOF, 

STATE OF ARIZONA 1 

County of bfmicopa 1 
) ss. 

day of September, 2008, before me, the undersigned Notary Public personally 
appeared Richard M. Schmerman, known to me or satisfactorily proven to be the person whose name is 
subscribed in the within instrument, and he acknowIedged to me that he executed the same for the 
purposes therein contained. 

n 
IN WITNESS WHEREOF, I hereby set my hand 

My Commission Expires: 
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2. Upon information and belief, Dcfendants are residents of Maricopa County, 

hilip G. Ma (Bar No. 009764) 
aula A. ‘Wil i! iarns (Bar No. 0 16O90) 
:OLLINS. MAY. POTENZA, BARAN & GILLESPLE, P.C. 

Arizona . 
3. ‘I’he acts of Defcndant were taken for &d on bchalf of his marital community 

which is lcgally bound thcrcby. The name of Defendant‘s wife is presently unknown. Plaintiff 

rescrvcs thc tight to amend thc caption to add her truc name when it is discovered. 

01 ~01-tl-1 Central Avenue, Suite 22 1 o 
hoenix, Arizona 85004-0022 
’elephone: (602) 252- 1900 
acsimile: (602) 252- 1 1 14 
lmail: pmav@,cinpbelaw .coni 

ittorneys for Plaintiff 

pwi Iliains@,cinpbe;law .coni 

1~ 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 

i4ICEIAEL F. DURAND, INDIVIDUAL 
ETiIZEMENr ACCOUNT, 

P lainti fT, 

vs * 

WCl-IAlUI M. SCI-IMERMAN dba 
IIIVERSIFIED FINANCIAL andJANE DOE 
SCI-IMEIWAN, husband and wife, 

Dc fendants. 

CASE N’O. - ~ ~ 2 ~ ~ 9 - O O ~ ~ 9 ~  

COMPLAINT 
(Breach of Promissory Notc) 

1 



4. Defendant has caused events to occur in Arizona which form the basis of 

’la inti ff  s claims . 

5 .  

6, 

7. 

’The Court has jurisdiction over the parties and subject matter of this Complaint. 

In or about 2004, Plaintiff employed Defcndant as his licenscd financial advisor. 

One of the accounts managed by Defendant for Plaintiff was Plaintiffs Individual 

tetirement Account (the “Account”). 

8. 

9. 

Defendant requested a loan from Plaintiff in the amount of $375,OOO.O0. 

On or about January 3 1, 2005, Defendant signed and delivered the Promissory 

qote (the “Note”) to Plaintiff in the original principal amount of $375,000.00 (the “Principal 

\mount”). A copy of the Note is attached hereto as Exhibit “A”. 

10. On or about January 31, 2005, Defendant, who had access to the Plaintif%s 

kccount, withdrew the Principal Amount from the Account. 

11. Undcr the Note, Defendant was obligated to pay to Plaintiff the Principa 

Amount, plus interest in an amount not less than $5,000.00, on or before March 3 1, 2005. 

12. Under thc Note, the rate of regular interest was 8% and the rate of default intercs 

was one and one half times the regular interest rate of 12%. 

13. Defendant failed to pay to Plaintiff the Principal Amount, plus intercst in ar 

amount not less than $5,000.00, on or before March 3 1, 2005. 

14. On or about April 22, 2005, Defendant paid $5,000.00 toward the outstandin: 

interest due under the Note. 

15. On or about September 7, 2005, Defendant paid $10,000.00 toward thc 

outstanding interest due under the Note. 

16. On or about May 5 ,  2006, Dcfcndant paid $10,000.00 toward the outstandin! 

intercst due undcr thc Note. 

17. On or about August 16, 2006, Defendant paid $10,000.00 toward the outstandin; 

intcrest due undcr the Note. 

2 
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13 
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28 

18. 

utstandin 

19. 

On or about February 19, 2008, Defendant paid $40,000.00 toward the 

interest due under the Note. 

On or about February 28, 2006, Defendant paid $15,000.00 toward the 

titstanding interest due under the Note. 

20. On or about June 26, 2006, Defendant paid $7,500.00 toward the outstanding 

nterest duc under the Note, 

21. On or about May 21, 2008, Defendant paid $50,000.00 toward the outstanding 

’rincipal Amount due under the Note. 

22. On or about November 23, 2008, Plaintiffs made demand upon Defendant for 

‘epayment of the all amounts due under the Note. &g September 23, 2008 Letter, attached as 

Exhibit “B”. 

23. Defendant has failed to repay the full Principal Amount or interest due under thc 

W e .  

24. Defcndant has brcached the terms of’the Note. 

25. This mattcr ariscs out of contract. Accordingly, pursuant to A.R.S. 0 12-34 1 .O 1 

Plaintiffs are entitled to an award of their reasonable attorney’s fees in this matter. 

COUNT I 
(Breach of Contract) 

26. 

27. 

Plaintiff incorporates paragraphs 1 through 25 as though fully set forth herein. 

Defcndant and his marital community breached the Note by failing to rcpay thi 

amounts due under the Note. 

35. Plaintiffs have been damaged by Defendant’s breach of the Note in an amount ti 

be detcrmincd at trial, in an amount not less than $398,130.55. 

WHEREFORE, Plainti fi‘s pray for judgment against Defendants as follows: 

A. For conscquential damages arising out of Defendant’s breach of contract, in a 

amount not less than $398,130.55, plus intcrcst accruing on thosc sums at the rat 

of 10% per annum, from the date ofjudgment, until paid in lbll; 

I 
3 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

B. 

c, 

I>. 

E.  

For PlaintifPs attorneys’ fees and court costs incurred and expended herein, and 

for interest on said sums awarded as attorneys’ fees and costs at the rate of 10% 

per annum, from the date ofjudgment, until paid in full; 

In the went judgment is obtained by default, for Plaintiffs’ attorneys’ fees of 

$10,000.00 pursuant to Rule 55(b)(l), Arizona Ruies of Civil Procedure, and for 

costs expended, plus interest accruing on those suins at the rate of 10% per 

annum, from the date ofjudgment, until paid in full; 

For thc continuing jurisdiction of this Court to review and detcrminc thc 

rcasonablcncss and award of any post-judgment costs and attorneys’ fces sought 

by Plaintiffs, pursuant to Itulc 54(g), Arizona Rules of Civil Procedurc; and 

For such othpr and further reiief as this Court deems just and appropriate. 

DATED t h i s q v o f ‘ F e b r u a r y ,  2009. 

Collins B y  Potenza Baran & Gillespie, P.C. 

P ~ U G  A. ~ i ~ i i a m s ,  Esq. 
Attorneys for Plaintiffs 
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$375,000.00 Phoenix, Arizona 
January-L, 2005 

FOR VALUE FiECEMXD, the undersigned, Richard M. Scheman, d/b/a Diversified 
Financial (“Maker”), promises to pay to Michael F. Dumnd, individual Retirement A m i n t  
(“Payee”), or its order, the principal sum of Three Hundred Seventy-Five Thousand and No/105 
Dollars ($375,000.00), together with interest at the rate of 8% per annum Principal and interest 
are payable in lawful money of the Mted States of America at the ofice of Payee, or at such 
other address as the holder hereof may from time to time designate in Writing, as follows: 

The entire amount including Principal and any interest (with inkrest 
not be less than $5,000) shall be due on or before the 31st day of 
March, 2005. 

If default be made in any installment of principal or interest due under this Note, or in any 
other term or condition hereof, or any other agreement between Maker and Payee pertaining to 
the indebtedness evidenced hereby, the entire principal sum, accrued interest, and all other 
amounts ‘due hereunder shall become immediately due and payable, at the option of Payee, and 
upon the exercise of such option by Payee, interest hereunder shall thereafter accrue at the ”defkult .._ 
rate” BS such term is hereinafter defined. “Default rate” shall mean one and one-half t i m & ~ ~ ~ ~ ~ 2 ~ ~ ~ $  
the Basic interest rate otherwise payable hereunder. 

A default shaI1 be deemed to have occurred in any of the agreements set forth in the 
preceding paragraph upon the violation of any condition, covenant, or term tdereof which, in the 
case of a monetary obligation, has not been cured within ten (10) days written notice to Maker 
from Payee which, jn the case of a non-monetary default has not been cwed within ten (IO) 
days after written notice to Maker from Payee; provided, however, in the event such non-monetary 
obligation requires more than ten (10) days to reasonably effect a cure thereof, there shall be given 
such time as is reasonable, provided Maker commences cure withla h e  ten-day time period and 
commences diligently to pursue said cure to completion thereafter, 

Maker agrees to reimburse Payee for all costs and expenses, including without limitation, 
all reasonable attorneys’ f ~ s ,  incurred in tht enforcement or collection of this Note or any 
judgment obtained hereon, whether or not suit is filed. 

Maker has the privilege, at any time, to pay the whole or any part of the unpaid principal 
balance hereof with nu prepayment pedry. 

! 

I 



,'' Delay in exercising aDy of hyee's rights or options hereunder shall not comtitrste a waiver 
thereof, and waiver of any rights or option shall not constitute a waiver of the right to exercise the 
same in the event of any subsequent default. 

i ,; 
r 
(r 

Maker, sureties, guarantors and endorsers hereof agree to be jointly and severally bound, 
severalIy waive any homestead or exemption rights against said debt, severalty waive diligence, 
demand, presentment for payment, protest, protest and demand, notice of protest, notice of 
nonpayment, nonpayment of this Note, and exercise of any option hereunder. Maker, sureties, 
guarantors and endorsers hereof hereby severally consent to the extension of time for paymefl of 
this Note or any irisrailment hereof, any modification hereof, release from liability of any make, 
endorser, guarantor, surety, or any other person or entity at any time liable for the payment 
hereof, and tbe modtfication or release of any collateral at any time held 8s securie €or this Mote, 
without notice and without affecting the liability of any Maker, guarantor, surety or endorser, 

_.I The provisions of this Note shall be binding upon, and inure to &he benefit of, the heirs, 
personal representatives, successors, and assigns of the parties hereto. 

This note shalt be governed and . _  construed according to the laws of the State-of.Arizopa. 

kci M. Schmerman 
/ L. . 
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ATTORNEYS AT LAW 

AUSTlN D. FOTENZA I1 
DIREJX h N E  (602) 252-6555 

September 23,2008 

VIA CERTIFED MAiL 
ARTICLE NUMBER 7006 3450 WOO 3922 7596 
R E T U R N R R ~ P T R E O ~  D 

Richard M. Schmerman, CFP, W C  
5312 North lZa  Street, Suia 301 
Phoenix, Arizona 85014 

Re: MICHAEL AND PATRIClA N. DURAND 
LOAN IN THB AMOUW OF $37~,000.00 
DEMAND FOR PAYMENT 

Dear Mr. Schmerman: 

This firm represents Michael ad Patricia N. Durand (the ‘BDUrands‘:). The purpose of 
this letter is to notify you of your default under that certain Note dated January 31, 2005 (the 
‘W-’’) in the principal amount of Three Hundred Seventy-Five Thousand Dollars ($375,000.00) 
(the “I&&’). 

As you we aware, the principal mount of &he Note, plus interest, was due no late? than 
March 3 1, 2005. No payment has been received, and despite your numemus reassurances, the 
Durands are no longer willing to wait for payment, AmrdingIy, the Duranch hereby demand 
payment in full or the principal and interest under the Note an or before September 30,2008. As 
of that date, the total, including default interest at 8 rate of twelve percent (12%) per mum, will 
be Three Hundred Eighty-One Thousand Two Hundred Eleven Dollars’ ($381,211 .OO), with 
interest continuing to  me fit $125.33 per day. 

Payment should be made, via certified funds, to the Durnnds at 2201 No& Central 
Avenue, Suite 9D, Phoenix, Arizona 85004. In the event payment is nol made a6 demanded, we 
have been instructed to commence Iegd action againsi you to pursue all remedies the Durands 
have at law or in equity to collect all SUIRS due under the Note. If legal action is commenced, thb 
Durands will also be entitled to recover their attorneys’ fees and costs for the coUection of the 
indebtedness under the Note, 



Kchard M. Scherman, CFP, ChFC 
September 23,2008 
Page 2 

If you have any questions concerning tEie foregoing, please contact me. Please understand 
that the deadlines set forth herein are firm. 

Very truly yours, 

COLLINS, QY, POTENZA~ BAUN & CILLESPIE, P.c. 

ADP/atl 
cc: Michael and Patricia Dumd 
tlI897-001 



TOTAL MOUNT 223.00 

IN THE SUPERIOR COURT OF THE STATE OF A d ~ ~ ~ ~ ~ o @ 9  
IN AND FOR THE COUNTY OF MARICOPA 

PLAINTIFF, 

VS. 

DEFENDANT. 

TITLE: p-5- A-J 

Form #207 LRD2115N)l ALL RIGHTS RESERVED 
d Clerk nf Siinerinr Cnirrt nf Ari7nna i o  Mnncnna Coiintv 
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f e  . .  
DIVERSIFIED FINANCIAL 

*'><T 
c 

, 5312 North 12th Street Suite 301 Phoenix, Arizona 85014 
(602) 224-6040 (602) 957-4845 Fax (602) 266-5307 

Richard M. Schmerrnan", C F P ,  ChFC 
Tax Planning and Portfolio Management* 

May 4,2009 

State of Arizona 
Maricopa County Superior Court 
201 West Jefferson Street 
Phoenix, Arizona 

Maricopa County Superior Court 

This is a response to the complaint filed by the lndividual Retirement Account of 
Michael F. Durand: 

1. Agreed 
2. Correction - The defendants in this case should be Richard M. Schmerman 

and Divssified Financial (Amy L, Schmerman should not be a defendant 
because she does not have any community property interest in Diversified 
Financial, did not sign any notes, has not received any benefit from the original 
note nor made any payments individually to this note). 

and Diversified Financial (Amy L. Schmerman) should not be a defendant 
because she does not have any community property interest in Diversified 
Financial, did not sign any notes, has not received any benefit from the original 
Note nor made any payments individually to this note). 

3. Correction- The defendants in this case should be Richard M. Schmerman 

4. Agreed 
5. Agreed 
6. Agreed 
7. Agreed 
8. Agreed 
9. Agreed 
10. Agreed 
12. Agreed 
12. Agreed 
13. Agreed 
14. Agreed 
15. Agreed 
16. Agreed 
17. Agreed 

*Registeied Principal Offering Securities and Advisory Services Through United Planners 
Financial Services of America, A LimiLed Partnership Member FINRA, SlPC 

Diversified Financial and United planners are not affiliated. 



State of Arizona 
Maricopa County Superior Court 
(Page 2) 

18. Agreed 
19. Correction - The defendant paid $15,000 toward the note on February 28, 

20. The defendant paid $73 

21. Agreed 
22. Correction- Two additional payments toward the note were also paid an 

2008 not February 28,2006 

26,2006 

not accounted for: 
September 4,2008 $7, 
October I, 2008 $50, 

Correction - The defendant has paid all interest due under the note and 
has continuously made partial repayments of this note. 

The defendant wishes the court to account for the additional payments made on 
September 4,2008 and October 1,2008, and to recompute the actual amount due. 
Based on our previous actions, the defendants want to continue making further 
principal and interest payments in a manner that is acceptable to both parties. 

f l f p  
Ric ard M. Schmeman 
Diversified Financial 



- 71 .Q -.I 

.- August 23 though 

. I  L 

Account Numbu: 
.Page 4 of 8 

........................................................................................................................... 
08/28 Withdrawal Made ln A BnlachlSWn 
08/3,8 WT Fed#03343 Meridian Trust Fcu IFtrIB~eter K & l l p  Sr€# FW-7672 

T-683 Rfb# 
Om9 Withdrawal Made III A Bfaach/Storc! 
08129 W i L h  Trrursfef Fee 
09/05 WlthdrWKsl A ~~c~~~ 
09/03 WithdrawaI 
09/04 
09/09 
09/09 
09/10 

C& Lins Overdraft Tmsfcr Fee 
Withdrawal Made In A Bmch/stme 
WithdraWaf Ma& In A BnurMtOre 
Withdnrwal Made In A Bmcb/store 

09/12 
09/16 

Withdrawal Made In A BmnchlSton 
k l a n d  Clarke Check/Acc.~-8016~chWd M Schmaman 

09/16 W i m l  Made In A BrmtchlSm 
09/17 Withdrawal Made In A B m M t o r e  
09/22 Witbdrswal made Za ABradSton  
09R2 Withdrawal h&& In A BnmchlSttj~ 
09R3 Telc-Tmfer To xxxXx;rd111001 Refmace # VRWNRMB 
09R3 Monthly check RGNnslIbage Stmr FW 

Total other withdrawals 
.......................................................................................................................... 

............................ 
2,000.00 

500.00 

4,650.00 

5,oo.m 
5,000.00 

I0,ooo.00 

25.95 
5,697.76 
2,961.03 

10,000.00 
1,461.06 
1,000.00 

2.50 

sI?3,3 58 3 0 
............................ 

...................................................................................................................................................... 
SlZSJ69.44 Total withdrawals 

Daily balance suarrasly 
. Date S Babnoe Date 

................................ 
08/22 
08/25 
08/26 
08/27 
08128 
om9 
09/02 

............. 
1,72259 

18,242.59 
16,897.59 
27,938.54 
14959.24 

8,48524 
82.45 * 

........ 
09103 
09/04 
09/08 
09109 
09/10 
09111 
0911 2 

5 Elafance Date 
.................................... 

178.08 
88.8 1 

4927 1 .OS 
21,727.85 
11,394.85 
9,720-73 
4,820.73 

............................................ 
09/15 24,7532 I 

14,805.65 09/16 
09/17 9,810.95 . 
09118 17,952.55 
09/19 15,828 S O  
09122 3,988.52 
09/23 11,035.84 

Continued wr next page 

I I 
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PAGE 2 df 2 
A c C o W t  Number: 
Statement E&d Date: 

POSTEn> 
DATE 

OCT 01 om 02 
o m  UP 
om 10 
ocT.14 
OCT 14 
ocff 15 

OCT 15 

om 21 

OCT 3 0  

5CT 31 on 31  
o m  31 

TRANSACTTON DETAIL mom 
- 25,000.00 - 2 5 , 0 0 0 , 0 0  

- 5,0ou.90 

- 10.00 

- 11,000.00 
- 3,000.00 
- 1,200.0o - 7,000.00 - 1,200.00 - 2.35 

O.lO* 
2.56 
2.55 
2.86 

Part ic ipate  In The W d l s  Fargo Stnall B u s i n e s s  Kebcast series 
wells pargo is leased to introduce the business a c c ~ s t  series of 
interact ive ,  odPine sessions covexing a variety of topics i 
owners. Each webcast features a panel of indust 
practical a d v i m  you c a  use to s t r a p e n  your?;rtsiness, along w i t h  a Qa 
session during which questioas from 
Please join o w  next webcast t o  learn imporlant tips on developing a secure 
retirement plan and ensuring d smooth tramitim of your business, 

Retirement And Transition Strakegies  for Your Business 
Date: November 22 ,  2008\ 
Zive Event: 11 .a.m. -PT; 12 a.m. ZbT; 1 p.m, Cr; 2 p.m. EST 
Re ister for this u coming webcast or view previous webcasts at 
we% sfargo, com/bie&&cast 

ortaat to business 
insiders %aria$ relevant, 

mer3 w i l l  be addressed. 
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Michael K. Jeanes, Clerk of Cc 
* * * Electronically Filed * * * 

Julieta Garcia 
Filing ID 7 15 720 

1012512010 4:36:51 PM 

Paula A. Williams (Bar No. 016090) 
COLLINS, MAY, POTENZA, BARAN & GPLLESPPE, P.G. 
20 1 North Central Avenue, Suite 22 10 
Phoenix, Arizona 85004-0022 
Telephone: (602) 252-1900 

E-mail: pwilliams@,crnpb daw. coni 

Attorneys for Plaintiff 

Fax: (602) 252-1 114 

IN THE SUPERIOR CQURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICQPA 

MICHAEL F. DURAND, INDIVIDUAL 
RETIREMENT ACCOUNT, 

Plaintiff, 

vs. 

Case NO. CV2009-005092 

STIPULATED MOTION TO DISMISS 

(Assigned to the Honorable Edward Burke) 

RICHARD M. SCHMERMAN dba 
DIVERSIFIED FINANCIAL and AMY L. 
SCHMERMAN, husband and wife, 

Defendants. 

Pursuant to A.R.C.P. Rule 41(a)(l)(B), Plaintiff, Michael F. Durand, Indwidual 

Retirement Account and Defendants Richard M. Schmerman dba Diversified Financial and 

Amy L. Schmerman, husband and wife, (collectively “the Parties”), hereby stipulate and agree 

to dismiss the above-entitled action and all claims asserted therein with each party to bear its 

own attorneys’ fees and costs. 

DATED this 25th day of October, 2010. 

COLLINS, MAY, POTENZA, 
BARAN & GILLESPIE, P.C. 

Is/ Paula A. Williams 
Paula A. Williams, Esq. 
Attorney for Plaintiff 

1 

WARNER ANGLE HALLAM 
JACKSON & FORMANEK, PLC 

Is/ Phillip Visnanskv with permission 
Phillip Visnansky, Esq. 
Attorney for Defendants 

t 
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3RIGINAL of the foregoing e-filed 
in the Maricopa Superior Court 
this 25th day of October, 2010. 

COPY of the foregoing e-mailed & mailed 
this 25th day of October, 20 10, to: 

Phdlip Visnansky 
Warner Angle Hallam Jackson and Formanek, PLC 
3550 N. Central Avenue, Suite1500 
Phoenix, Arizona 85012 
Pittorney for Defendants 

I s l  Talese Stone 

2 
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May 17,201 1 

Special tnvestigator Greg Thomsen 
Securities Division of the Arizona Corporation Co~mis i~n 
1300 West Wa~hington 
Third Floor 
Phoenix, Arizona 85007 

RE: Subpoena for RICHARD S C H ~ E R ~ ~  

Dear Mr. Thornsen: 

oots Federal Credit Union to request the 

RICHARD SCHME 
cashier's chedc. 

If we can be of any further assistance to you please contact us at the number listed below. 

Sincerely, 

Document Imaging 
Desert Schools Federal Credit Union 
Phone: 602-433-6282 Option 2 
Fax: 602-335-2452 

ACC007975 
File MI45 

Desert Schools - Where You Belong 
Post Office Box 2945 Phoenix, Atlzona 85062-2945 * d haoio.org (602)433-7000 

http://haoio.org
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N w LAST WILL AND TESTAMENT = 5= 

being of sound and disposing mind.and memory, over the age o f  

eighteen (18) years, and not acting under duress or the undue 

inf h e n c e  of any person or persons whatsoever, do make, publish and 

declare this to be my Last Will and Testament, hereby revoking any 

and a l l  W i l l s  and Codicils to Wills by me at any t i m e  heretofore 

made. 

I declare that I am the widow of FRED GUNSTON, 

and I have one (1) daughter presently living, whose name is ANN 

JULIET SCOTT. As a result of my daughter's decision several years 

ago to refrzin from having a normal mother-daughter relationship 

with me, I have adjusted my L a s t  Will and Testament and Living 

Trust accordingly. 

sEcom*: I d i r e c t  the prompt payment of my funeral 

expenses and expenses of last illness from the principal of my 

estate, 

m: 1 direct that a l l  estate taxes which shall 

become payable by reason of my death with respect to property owned 

by me en8 passing under this Will be paid out of my residuary 

estate passing under this Will without apportionment. 

said taxes may be paid out of the trust receiving distribution of 

However, 

ACC014684 
SCHMERMAN 

FILE-145 



my residuary estate passing under this Will if the trustee deems it 

appropriate. A l l  such taxes attributable to other property shall be 

apportioned against and paid by the persons in possession of such 

property or benefitecl by such property. I further direct that  a l l  

estate administration expenses shall similarly be paid from the 

residue of my estate unless my Trustee deems it appropriate that 

said expenses be paid out of the Trust receiving Bistribution of my 

residuary estate passing under this Will. 

FOURTEI[. It is my intention by this will tu dispose of 

a l l  my estate and property, of whatsoever kind and wheresoever 

'situate, real, personal and dxed, which I might o m  at the date of 

my death. 

If I have left  a tangible personal property list 

describing certain property and the recipient to receive the same, 

I direct my personal representative to distribute the property as 

set forth on that list. la the absence of such a list or t o  the 

extent t h a t  all my tangible personal property is not included in 

the list, such property shall be distributed as part of the 

principal of my estate as hereinafter set forth. 

SIXTH: I direct my personal representative to sell all 

personal effects not otherwise disposed of and distribute the 

proceeds as a part of the RUTH GUNSTON LIVIHG TRUST, which vas 

executed by myself as Settlor on July 3, 1978, including any 

amendments thereto - 

-2- 
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, 

s m  To the  then acting Trustee(s) of the RTEH 

GUNSTON LIVING TRUST, on July 3 ,  1978, by myself as Settlor, 

including any amendment thereto, I give, devise and bequeath, a l l  

of my remaining residue estate and property, of whatsoever kfnd and 

wheresoever situate, xeal, personal and mixed (including lapsed 

devisee or Legacies but not including property over which I may 

then have power of appointment), to be added to the principal and 

allocated as provided under said T r u s t  agreement. All property 

passing by this provision shall be held and administered as an 

integral part of said trust estate and distributed according to the 

terms and provisions of the trust agreement, including any - 

amendments thereto in effect at my death. It is not my intention by 

this article to create a separate or testamentary trust. 

E I G m  TO administer my estate most effectively my 

personal representative, and any successor, shall have a l l  such 

rights, powers and discretions as may be necessary or appropriate 

for effective adminietration of my estate, including, but without 

Limitation, the following: 

To pay, reject or compromise cfafms o f  all kinds against 

my estate; to retain assets received; to acquire property of every 

kind and description by investment or reinvestment; t o  manage 

property directly or by exercising voting privileges; to lease, 

operate. change the form of or dispose of assets; to borrow; to 

encumber assets; to improve, preserve and maintain assets; to hold 

property in fiduciary name or in the name of a nominee w i t h  or 

-3-  
ACCOl4686 

SCHMERhMN 
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without disclosure of fiduciary capacity; to determine a l l  

questions with respect to the manner in which expenses are to be 

borne and receipts are to be credited as between principal and 

incane; to employ an8 compensate attorneys, accountants, agents and 

brokers; to make any elections under the income or estate tax laws 

a3 may be available which my personal representative determines to 

be expedient or appropriate; to divide and distribute my estate in 

cash or i n  kind, ur partly in cash or partly in kind; and to 

exercise any and all of the foregoing rights, powers and 

discretions without giving prior not ice  to any person and without 

first obtaining an order of any court therefor. Should a trust 

become necessary, my Trustee shall be vested with the same rights, 

. powers and discretions to apply to the trust and to trust property. 

These rights and discretiom shall be exercisable only in 

a fiduciary capacity, as my personal representative determines, in 

its sole discretion without Court approval. or authorization and 

shall be binding and conclusve against all persons interested in 

. or claiming an interest in my estate.  

-. I nominate and appoint RONALD G. WILSON, ESQ. 

and RICHARD M. SCHMERMM t o  be the co-personal representatives o f  

this, my Last Will and Testament and direct that no bond be 

required of them as such co-personal representatives. If either 

RONALD G. WILSON, ESQ., or RICH?UU) M. SCHMERMAN shall fail to 

qualify or cease to act as co-personal representatives, the other 

of them shall serve as sole personal representative without bond. 

- 4 -  



IN WITNESS WIIEREOF, I, RUTH GUNSTON, the testatrix, being 

first duly sworn, do hereby declare to the undersigned authority 

that 1: sign and execute thie instrument consisting of s i x  (6) 

typewritten pages as my L a s t  Will and Testament and that I sign it 

willingly, and that I execute it as my free and voluntary act for 

the purposes therein expressed and that I am eighteen (18) years of 

age or older, of sound mind, and under no constraint or undue 

influence, subscribing my name at Phoenix, Arizona, this fs day 

of August, 1994. 

RUTH GMSTON, Testatrix 

e undersigned, m. C~JJA*,-S 

and 2 c Z 2  , the witnesses, sign our 
names t o  t h i s  instrument being first duly s w o r n  and do hereby 

declare to the undersignea authority that the testatrix signs and 

executes this instrument as her L a s t  Will and Testament and that 

she signs it willingly, and that each of us in the presence and 

hearing of the testatrix, hereby signs this Will as witness to the 

testatrix's signing and that to the best of our knowledge the 

testatrix ie eighteen (18) yeam or older, of Bound mind and under 

no constraint or undue influence. 

-5 - 
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D 

STATE OF ARIZONA 1 

Cuunty of Masicopa 1 , 

) ss. 

SUBSCRIBED AND SWORN T O  AND ACKNOWLEDGED before me by 

RUTH GUNSTON, the testatrix and subscrib 

bY Q- m. h ; I l +  an8 

the witnesses, t h i s  day of August, 1994. 

My Comission Expires: 

8 

6 

- 6 -  
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Robert J ,  Rosepink-00425 1 
Mark E. House - Mill 87 

ROSEPINK & ESTES, P.L.L.C. 
7373 North Scottsdale Road, Suite E-200 

Scottsdale, Arizona 85253 
(480) 778-8200 

Attorneys for Petitioner, The Principia Corporation 

SUPERIOR COURT OF ARIZONA, MARJCOPA COUNTY 

in the Matter of the Estate or 1 NO. PB2002-002946 
RUTH GUNSTON, deceased, STIPULATION TO APPROVE 1 SETTLEMENT AGREEMENT 

and I 
j Assigned to Hon. Lindsay Ellis 

RUTH GUNSTON LIVING TRUST I 
dated July 3,1978, as amended i 

The parlies hereby stipulate IO the Court entering an Order approving the Senlenient 

RESPECTFULLY SUBMITTED this a day of June 2005. 

Agreement attached hereto as Exhibit A. 

ROSEPINK & ESTES, P.L.L.C. 

73% North Scottsdale Road, Suite E-200 
Scottsdafe, Arizona 85253 

Attorneys for Petitioner, The Principia Corporation 
(480) 778-8200 

PETER A. NEISSSER 

7975 N. Hayden Road, Suite D-241 
Scottsdale, Arizona 85258 

Attorney for M & I Tmsr Co, NA, as Trustee of the 
Ruth Gunston Charitable Trust 

(480) 368-5405 

ACCOi4690 
SCHMERMAH 

FJLWl4S 
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BRAW BECKER KRUZEL 1 -  

148 I 1 N. Kierhd  Boulevard, Suite 500 
Scottsdale, Arizona 85254 

Attorneys for Jennifer Helle and Ann Juliet Scott 
(480) 95 1-8044 

3500 North Hayden Road, Apt. 304 
Scottsdale, Arizona 8525 1 

FENNEMORE CRAIG 

3003 North Central Avenue, Suite 2600 
Phoenix, Arizona 850 12-291 3 

Attorneys for Paul E. Helms, Jr. 
(602) 9 16-5000 

GRAY & FASSOLD, P.C. 

/ 

B 

Alisa J. Gray, Esq. ’ 

301 East Bethany Home Road, Suite A-1 I I 
Phoenix, Arizona 85012-1 264 
(602) 294-9242 
Attorneys for The First Church of Christ, Scientist 

CHRIS L ANDERSON, P.C. 

301 East Bethany Home Road, Suite C-195 
Phoenix, Arizona 850 12- 1266- 

Attorney for Kim Berg 
(602) 266-0515 
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JABURG & W I W ,  P.C. 

3200 North Cent& A;*enue, Suite 2000 
Phoenix, Arizona 850 12 

Attorneys for Patrick Berg as Trustee of rhe Arleen 
Berg Revocable Living Tnrsr 

(602) 248- 1000 

GOLDMAN LAW OFFICES 

1542 West &Dowell b a d  
Phoenix, Arizona 85007- 1634 

Attorney for Greg B. Hales 
(602) 254-5992 

ALFRED R. SORENSON 

. 
nd , Sorenson. E s d  

BY 
- ,  Great Amencan Tower 

3200 Noah Central, Suite I800 
Phoenix, Arizona 850 12-243 1 

Attorney for Kathi Maurer and Craig Maurer, and 
Kathi Maurer on behalf of Erik Scott Maurer and 
Amy Renae Maurtr, minors 

(602) 266-2424 

TIFFANY & BOSCU, PA 

BY 

Phoenix, Arizona 850 16-000 1 
(602) 255-6000 
Attomeys for AIbert Statheli and Inge Staeheli 
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BARRON P.L.LC. 

Suite 22-6 
Phoe&, Arizoaa 85020 
Attamcyi for Wilfam Scott 

BY . 
mme K. Elwell Esq. 

13550 North Ceosh, Suite 1500 
Phoenix, krizaoa 85012 
Attorneys for Riehard S c h m c m  

GALLAGHER & KENNEDY, P.A. 

IRIGJ%lAL,of fbe foregoing filed 
ritb h e  corn his 
m e  2005 and a M t  

day af 

ia facsimile to: 

%e Hoa. Lindsay EUis 
daricopa County Supariot Court 

'bo;enix, Arizona 85003 
25 West W a ~ b i n g t o ~  OCR-106 
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'3550 Nnah Ccnkl, S k c  1500 
Phoenix, Arizona 85012 
Attorneys for Richard Schmcnnan 

BY- -e 

I S A .  kfaraz, ES 
2575 East Camclback%oad 
Phoenix, Arizona 8501 6-9225 
AUnmoys for Roll Wilson 
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BARRON dk POLK, P.L.L.C. 

h f i n  H. Bamn, IU 
73 10 North I6* Street 
Suite 226 
Phoenix, Arizona 85020 
Attorneys for William Scott 

BY 

WARNER, ANGLE, HALLAM, JACKSON 
& FORMANEK, PLC.  

Jerome K. Elwell, Esq. 
3550 North Central, Suite 1500 
Phoenix, Arizona 8501 2 
Attorneys for Richard Schmerman 

BY 

GALLAGHER & KENNEDY, P.A. 

2575 East Camelback Road 
Phoenix, Arizona 850 16-9225 
Attorneys for Ron Wilson, Esq. 

and Robbins & Green, FA. 

ORIGINAL of the foregoing filed 
with the court this 
June 2005 and a C m t  
via facsimile LO: 

The Hon. Lindsay Ellis 
Maricopa County Superior Court 
125 West Washington, OCH- 106 
Phoenix, Arizona 85003 

day of 
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SETTLEMENT AGREEMENT 

THIS SETTLEMENT AGREEMENT has an effkctive date of Apri)-, 2005, is 
entered into by and among Ann Scott, William Scott, Ill, Jennifer Scott Helle, Albert Staheli, hge 
Staheli, Kathi Maurer, Craig Maurer, Erik Scott Maurer, h i y  Rmoe Maurer, Gerda Finkler, Patrick 
Berg, as Personal Representative of the Estateof Arleen Berg, deceased, Greg Hales, Paul E. Helms, 
Jr., Kiln Berg, the First Church of Christ, Scientist, Boston, Massachusetts, The Pnncipia 
Corporation, M&I Trust Co., N.A., as Tniscct of the Ruth Gunston Charitable Trust, Diversified 
Financial, Robbins 8; Green, P.A., and Ronald G. Wilson and Richard M. Schnternian, individually 
and as Co-Personal Representatives of the Estate of Ruth Gunston, deceased (the “Estate”) and as 
Co-Trustees ofthe Ruth Gunston Revocable Trust. 

a. WHEREAS, on July 3, 1975, Ruth Gunston created the Ruth Gunston Revocabie 
Trust (the “m); 

b. WHEREAS, Ruth Gunston executed a First and Complete Amendment to Trust 
Ageement dated July 9. 1982; 

c. WHEREAS, Ruth Gunston executed a Second Amendment to First and Complete 
Amendment dated July 2 1, 1987; 

d. WHEREAS, Ruth Gundon executed a Third Amendment to First and Complete 
Amendmen! dated August 12, 1993 (the “-1”); 

e. WHEREAS, Article VI, Section C of the Third Amendment provides that Ruth 
Gunston has the ability to leave a named beneficiary list identifying the persons who shall receive 
a benefit from the Trust, said list IO be in writing, witnessed bya notary and delivered to the trustee; 

1. WHEREAS, Ruth Gunsroii executed a typewritten named betieficiary list 
contemporaneously with the Third Amendment (the “1993 List”), a copy of which list is attached 
hereto as Exhibit 1; 

g. WHEREAS, on July4and Julys, 2000, Ruth Gunstondmfied two letiersidentifying 
changes in the named beneficiary tisf (the ’‘&IO0 Lisl”), copies ofwhich letters are attached hereto 
as Exhibit 2; 

h. WHEREAS, on May 29,2001, Ruth Gunston drafted a letter to her attorney and a 
co-trustee of the Trust, Ron Wilson, identifying changes in the named beneficiary list (the “7pMu 
.SLis1(’), a copy oFwhicli letter is attached hereto as Exhibit 3; 

i .  WHEREAS, due to conflicts arising from the 2000 List and the 2001 List, and other 
matters, there is a dispute among the parties, which dispute resulted in The Principia Corporation 
filing a Petition for Declaration o f  Rights in the Superior Court of Arjzontl, Maricopa County (the 
“court”), in cause number PB2002-002946, on January 16, 2004 and the Co-Trustees filing a 
Petition for Instruciions on February 20,2004; 

ACCO 1 4697 
SCHMERMAM 

FILEllI)145 



--.--- 

J. WHEREAS, all beneficiaries ofthe 1993 List, the 2000 List and the 200 I List were 
given notice that litigation was pending that would effect each beneficiary's rights as set forth in the 
Trust Agreement, as amended; 

k. WHEREAS, the partiesto this Settlement Agreement appeared in coiirt to determine 
which version ofthe named beneficiary list would govern the disposition of the Trust; 

1. WHERE AS, other potential beneficiaries, including George Waller, John Webber. 
the Phoenix Art Muscuni, Ballel Arizona, the Phoenix Opera and Body Positive, were sent notice 
of  the proceedings and elected not to appear in this action; 

m. WHEREAS, the parties attended B mediation on lune 15, 2004, at the of ice  of 
Brice E. Btiehler and reached a tentative agreement regarding the disposition of  the Trust; 

n. WHEREAS, the parties attended a status conference in the Court on September 1, 
2004, at which status conference all of the parties agreed LO the tenis of the settlement agreement 
based upon the understanding that the value of the Tnxst was reasonably close to the values reported 
on the United States Estate (and Generatiowskipping Transfer) Tar; Return (the ''Edate Tax 
Retun(') filed on of about January 9,2003; 

o. 
$5,890,25 1 .OO; 

WHEREAS, the Estate Tax Return lists the value of the gross estate as 

p. WHEREAS, at various times during the adniinistralion oltheTrus1, Paul Ed Helms 
received distributions totaling 5959,s i7.00 from tire Trust as well as the valiie of the joint tenancy 
property listed on Schedule E of the Estate Tax Return; 

q. WHEREAS, during the administration oftheTrust, Inge and Albert Staeheli received 
B distribution of 300 Knrgamnds; 

r. WHEREM, at some point after the September 1,2004 status conference, counsel 
for the Co-Trustees Thomas Shuniard informed the beneficiaries that there was significantly less 
money in the Trust than was contemplated by the original settlement agreement; 

s. WHEREAS, The Principia Corporation filed a demand for an accounting after 
Thomas Shumard was unable or unwilling to adequately explain why the value of the Trust was 
significantly lower than the date of death values reported on the Estate Tax Return; 

t. WHEREAS, innsponsetothedeniand foran accounting, the&-trustees produced 
an accounring that showed disburserntnts in excess of receipts in the amount of $779,2O3.00; 

u. 
$469,000.00; and 

WHEREAS, the current balance of the disbursements in excess of receipts is 
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v. WHEREAS, the parties have agreed to settle all outstanding issue~; 

NOW THEREFORE, the parties agree as follows: 

1. Adootion of Recitals. Subject to the terms set forth in Sections 2 I and 22 
herein, the parties adopt the recitals set forth above and acknowledge that they are true and accurate; 
provided, however, that nothing in this Settlement Agreenient shall be construed as an admission of 
1 iabi l i  ty. 

2. Settlement with Co-Trustees. The Co-Trustees shall pay to the Trust Seven 
Hundrtd Ninety Thousand and No/lOO Dollars ($790,000.00) (the "$etrlenient Amount") within 
Thirty (30) days of the Court's approval of this Settlement Agreement. The Settlement Amount 
represents a repayment of principal of Four Hundred Sixty-Nine Thousand and No/i00 Dollars 
($469,000.00) and damages of Three Hundred Twenty-One Thousand and No/l 00 Dollars 
($32 1,000.00) (the " D a n 1 ~  M') . 

3. &&pation o f Co-Trustees and Co-Person al Rtoresentatives and 
Ammintmen t f  o Swessor Trustee . The Ca-Trustees and Co-Personal Representatives resign 
effective as of the date of the Court's approval of this Settlement Agreement and the Settlement 
Amount has been paid to the Successor Trustee. David J. Estw shalt be appointed as successor 
t ~ ~ t t r  (the '$uccessor T nistee"), to serve without bond. The Successor Trustee's obligations are 
limited to implementing the terms of this Settlement Agreement, preparing, signing and filing the 
supplement to the Estate Tax Return (the '~Sumleniental Estate Tax Return") and preparing, signing 
and filing the state and federal income tax returns for the Trust, the Estate of Ruth Gunston, 
deceased, and, if necessary, the final lifetime income tax return for Ruth Gunston. The cost of the 
preparation of a11 income tax returns shall be treated as an administration expense. The Successor 
Trustee shall place the assets into an interest-bearing account at M&I Trust Co., N.A. until such time 
as the assets are to be distributed. 

4. J&position of Trust Estate. The parties agree to the distribution set forth in 
this Section 4. 

a. Diswsition o f  Principal. The panits agree IO the following 
distribution of principal, which distribution schedule is submitted as asunimnry o f Exhibit 4 attached 
hereto and described below: 
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Ann Scott 
William Scott, In 
Jennifer Scott HeIle 
Albert and Inge Staheli 
Kathi Maurer and Children 
Gerda Finkler 
Arleen Berg 
Greg Hales 
Paul E. Helms 
George Waller 
John Webber 
Kim Berg 
The Phoenix Opera 
The Phoenix Art Museum 
Body Positive 
3allet Arizona 
First Church of Christ, Scientist 
The Principia Corporation 
Ruth Gunston Charitable Trust 

b. Dimositioii of Caoital Gain. 

S 57,033.80 
~00,000.00 
57,083.80 

425,470.8 5 
99,896.65 
5,708.38 

28,541 -30 
5?,O8 3.80 

1,210,781.59 
37,083.80 
28,54 1.90 
2834 I .go 
1 O , O ~ . O O  
1 o,ooo*oo 
10,000.00 
10,000.00 

3 50,000.00 
1,000,000.00 

75,000.00 

Capital gaitis and losses shall be 
distributtdpru ram among the beneficiaries; provided, however that William Scott, In, the Phoenix 
Opera, the Phoenix Art Museum, Body Positive and Ballet Arizona shall not receive a share. 

C. Disoosiljon of Trust Income. Any amounts of income eanied in the 
Trust during its administration shall be distributed pro rcmr among the beneficiaries; provided, 
however that William Scott, Ill, tlie Phoenix Opera, the Phoenix Art Museum, Body Positive and 
Baflet Arizona shall not receive a share. 

cI. Disoosition ofEstatt Tax Refund heres[. The parties anticipate that 
as a result of the Supplementai Estate Tax Return, interest in an amount not less than Sixty-Three 
Thousand and No/100 Dollars ($63,000.00) will bc received by the Trust (1he"Estate Tax Refunc'). 
The Estate Tax Refund shall be distributed pro rcltu among the non-charitable beneficiaries; 
provided, however, that William Scott, 111, shall not receive a share. 

e. Pisposition of Damages. The Damages Amount shall be distributed 
pro ram among the beneficiaries; provided, however that William Scott, I l l ,  the Phoenix Opera, the 
Phoenix Art Museum, Body Positive and Ballet Arizona shall not receive a share; provided further, 
that The Principia Corporatioti shall waive Twenty-Five Thousand and No/] 00 Doliars (%25,000.00), 
the First Church ofChrist Scientist shall waive Ten Thousand and No/l 00 Dollars ($I  0,000.00) and 
the Charitable Remainder Trust shall waive Two Thousand Five Hundred and No/lOO Dollws 
($2,500.00), which aniounts shall be redistributed among the non-chari table beneficiaries in 
accordance with Exhibit 4. 
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t Other Issues. The parries acknowledge arid agree that Paul E. Helms, 
Jr., owned real property in joint tenancy with rights of survivorship with Mrs. Gunston. The value 
ofsnid property was included in thedetermination ofamounts Paul E. Helms, Jr., is to receive under 
this Settlement Agreement; however, it is not reflected in Section 4(a). Similarly, Albert and hge 
Stahtli received Krugerrands in advance of the distributions 10 the other beneficiaries, which 
property was included in the deterniination of amounts the Srahelis are to receive under this 
Settlement Agreement. For purposes of Sections 4(b) - (d), the pro r ~ i f u  distributions shall reflect 
the prior distributions in accordance with Exhibit 4, described below. 

5 .  Estate Tax Return. The Successor Twstee shall file the Suppltniental Estate 
Tax Return and 8 claim for refund with the Internal Revenue Service and a corresponding return with 
the Arizona Department of Revenue. The panies agree that the Supplenicntal Estate Tax Return 
shall reflect an estate tax charitable deduction of One Million Four Hundred Sixty-Five Thousand 
and No/100 Dollars (S 1,465,000.00) and administration expenses of Two Hundred Sixty-Five 
Thousand Six Hundred FiBy-Seven an NdIOO Dollars ($265,637_00), which amount shall include 
the following: 

a. Pavnient of Attomew' Fees. The parties agree to the payment of, or 
approvnl of the prior payment of, attorneys' fees as follows: (1) Robbins & Green, P.A. in the 
amount of $7,906.00; (2) Warner, Angle, Hallam, Jackson & Fomienek, P.L.C. in the amount of 
S40,OOO.OO; (3) the Law Office ofThomas Shuniard in the amount of%t 5,119.00; (4) €he Law Office 
of Brice Buehler in the amount of$4,177.00; ( 5 )  Walker, Silver, P.L.C. in the amount of$8,888.OO; 
(6) Gallagher Br Kennedy, P.A. in the mount of$50,000.00; (7) the payment of the beneficiaries' 
collectiveattorneys' fees in theamount ofnot more than $1 15,000.00, to be allocared such that each 
represented party, other than The Principia Corporation, will receive $7,500.00 and The Principia 
Corporation shall receive $40,000.00; and (8) Rosepink & Estes, P.L.L.C., for the costs of preparing 
the income tax rerums, estimated at $5,000.00. 

b. ?ament of Anioiints in Accounting. In addition to the attorneys' fees 
set forth above, the parties have received an accounting as of December 1 1,2004. The parties agree 
that the amounts set forth in thc accounting reflecting the payment o f  debts and expenses are 
approved. 

C. Payment of Acco untanl. The parties agree tu pay Clifton Gundemon, 
L L . P  $30,000.00 for preparation ofthe accounting. 

6. Restrictions on Distributions. 

a. Emlanation of Cal culations, The above distribution amounts were 
calculated based on the spreadsheet entitled "Estate of Ruth Gunston Settlement Calculations" 
attached hereto as Exhibit 4. To the extent the actual value of  the Trust is geater on the date of 
distribution (indudingas8 result ofan overestimation o fadniinistration expenses), the increase shall 
be sharedpru ram among the beneficiaries as set forth in Sectiotl4(c) above. In the event the value 
o f  the Trust has decreased For any reason (including as a result of an underestiniation of 
administration expenses) such that thedistributions set forth above would render theTrust insofvent, 
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each of the beneficiaries set forth above sltall have the beneficiary’s s h e  reduced pro mtn in the 
sane manner as set forth in Section 4(c) above, To the extent that any distributions previously have 
been made to any of the parties (“-9, the Prior Distributions shall be treated as an 
offset against the amounts payable in the first installment described in Paragraph 4(a). 

b. Timing of Pavmenjs. The panits agree that Eighty Percent (80%) of 
the aniount set forth in Section 4(a) above shall be paid as soon as is practicable after the execution 
of this Settlement Agreement; provided: however, that the amounts previously distributed to Mr. 
Helms and the Stahelis shall be offset against the Eighty Percent (80%) distribution. The balance 
of the amount payable, with any adjustments due to the increase or decrease in the value of the Trust, 
shall be payable upon the Internal Revenue Service’s acceptance of the Estate Tax Return, as 
evidenced by the receipt of a closing letter or similar document from the Internal Revenue Service 
and the Arizona Department of Revenue atid the receipt ofthe Estate Tas Refund, described below. 

C. Thepartiesanticipatc receiving arefundofsome 
of the estate taxes paid by the Estate in the amount not less than Five Hundred Forty Thousand and 
No/] 00 Dollars ($540,000.00) from the Internal Revenue Service and not less than One Hundred 
Forty Thousand and Nd100 Dollars {3140,000.00) from the Arizona Department or Revenue 
(collectively referred to herein as the “Estate Tax Refun$’). 

d. Audit. The parties understand that the Estate Tiu Return may be 
audited and that additional administration expenses may be incurred, including but not limited to 
additional taxes and atlomeys’ fees for the Successor Trustee, which expenses shall be bornepro 
m u  among all of the beneficiaries of the Trust. 

7. Income Tax Issues. The parties agree & h a  for fiduciary income tax purposes, 
the lmst distributions shall be treated as if they were specific devises. The parties believe that the 
Damages Amount is capital gain and will be rtported that way on income tax returns. 

8. Pavnients to Minors. In the event this Settlement Agreemenl requires a 
payment to any niinor, the amount so payable shall be transferred to a Uniform Transfer to Minors 
Account as set forth in A.R.S. 5 14-765 1 et. seq. naming the parent as the custodian o f  the account. 

9. Releasq. The parties, individually and on behalf of their heirs, executors, 
adiiiinistrators and assignees, hereby release and forever discharge the Estate, the Trust and each 
other and all oftheir past and present officers, direclors, agents, representatives, servanls, employees, 
attorneys, and insurers of any of them, from any and all claims, demands, obligations, suits, 
judgments, actions, causes of action, rights, damages, costs and expenses of any nature whatsoever, 
in law, equity or otherwise, whether now known or unknown, that in any way arise out of, concern 
or relate to thelrust, the Estate, or the subject matterofthe litig;ition. Momvet ,  Robbins & Green, 
P.A. and Ronald G. Wilson are hereby released from my malpractice cloini or any other claim 
arising from the creation, amendment andor preparation o f  Mrs. Gunston’s estate plannin!: 
documents and any professional services related thereto, as well as any claims related to the 
administration of the Trust. 
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10. Release and Indemnification of Succeswr Trustt~. The Successor Trustee 
shall be released from airy and all liability for any actions or omissions taken in, and decisions made 
in, good faith intended to coniport with the terms of this Settlement Agreement. The parties agree 
to indemnify the Successor Trustee from any liability, includiny but not Iimited 10 liability imposed 
by a taxing authority or by litigation brought by a beneficiary, regardless ofwhcthcr the beneficiary 
is a party lo this Settlement Agreement, which indemnification shall be borne pro rnro by the 
beneficiaries. 

1 1. Waiver of Conflicts of Interest. The parties acknowledge that Rosepi~k & 
Esres, P.L.L.C. of which David J, Estes is a member, represents The PrincipiaCorporation and owes 
The Prhcipia Corporation the duties of an attorney to its client. The parties agree that any conflict 
of interest, either express or implied, is hereby waived. The parties further agree that David J .  Estes 
and Rosepink & Estes, P.L.L.C. owe no duty to the beneficiaries other than the duties expressly set 
forth herein, 

12. Entire Upderstandinq. This Settlement Agreement constitutes the entire 
understanding and agreement of the parties with respect to the subject matter hereof. The 
representations, warranties, covenants, and agreements set forth in this Settlement Agreement 
constitute all of'the agreenients between the parties and upon which the parties have relied and, 
except as may be specifically provided hertin, no change, niodification, amendment, addition or 
termination of this Settlement Agreement or MY part thereof shall be valid unless in writing and 
signed by or on behalf of the party to be charged therewith. 

13. fi~. No waiver of the provisions hereof 
shall be effective unless in writing and signed by the party to be charged with such waiver. No 
wiver shall be deemed a continuing waiver or waiver in respect to any subsequent breach or default, 
either of a similar or different nature, unless expressly so stated in writing. 

14. Inurement. This Settieinent Agreement shall bebinding upon and inure to the 
benefit of the parties hereto and their respective successors and assignees or heirs and personal 
representatives; provided, horvcvcr, that no party may assign any of  its nghrs under this Settlement 
Agreement without the proper written consent o f  the parties hereto. 

15. J egal Represent at ion. Each party represents and warrants that the terms of 
this Settlement Agreement have been completely read, fully understood, and voluntarily accepted, 
and that they have been afforded the opportunity to obtain separate legal representaiion and have 
obtained all legal representatioii which they wish or desire to obtain, 

16. Qmonunitv to Review and Fullv Advised. The parties hereby acknowledge 
that they have all relevant hcts and they have had the opporturiity to discover any facts that they 
deemed material. Each of the parties has carefully read and reviewed, and knows and understands 
the full contents of this Settlement Agreement and is entering into this Settlement Agrttnicnt 
voluntarily. Each p3ny further believes each other party to be fully competent to enter into this 
Settlement Agreement and to understand its terms and effect. 
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17. Governing Law. Severance. This Settlement Agreement dial I be governed, 
interpreted, and construed in accordance with the laws of the State of Aizona applicable ticontracts 
to be performed entirely within Arizona. Should any clause, section, or part of this Settlement 
Agreement be held or declared to be void or illegal for any reason, all other clauses, sections or parts 
ofthis Settlement Agreement which can be effected without such illegaI clause, section, or part shall 
nevertheless continue in full force and effect. 

18. Future Attorneys' Fees. Ln connection with any future litigation arising out 
of this Settlement Agreement, the prevailing parties shaIl be entitled to recover all costs incurred, 
including, but not limited to, reasonable attorneys' fees at all trial and appellate levels and post- 
judgment proceedings. 

19. Further Documentation. Each party agrees in good faith to make, execute, and 
deliver such further or additional documents and instruments as may be necessary or appropriate to 
fully carry out the provisions, intent, and purposes of this Settterticnt Agreement. 

20. Goun t emat-& . This Settlement Agreement may be s i g d  in one or mort 
counterparts, each o f  which shall be deemed to be an origind, but all o f  which shall constitute one 
and the same agreement. Signatures sent via facsiniile shall be treated as original signatures. It is 
allowable, but not necessary, IO substitute the original signatures. 

21 I Construction. Headings at the beginning of each section are solely for the 
convenience of the partits and are nor a part of the Settlement Agreement. Whenever required by 
the context of this Settlement Agreement, the sitigdar shall include the plural and the masculine 
shall include the feminine and vice versa. This Settlement Agreement shall not be construed as if 
i t  had been prepared by one of the parties, &ut rather shall be construed as if i t  had been drafted by 
all the parties IO the Settlement Agreement so hat the rule of construing ambiguities against rhe 
drafters shall have no force or effect. In addition, in the event thar the Settlement Agreement is nor 
approved by the Court, the recitals listed above shall not be used as an admission by any of the 
parties hereto. 

22. No Admission afL iabil ilvlCan fidentiali ty- Nothing herein shall bc construed 
as an admission of fault or liability on the part ofRichard Schmernian, Diversified Financial, Ronald 
G. Wilson, or Robbins & Green, P.A.. The parties hereto agree that the temis and conditions of this 
Settlemetit Agreement shall be and shall remain confidentid, save only for reporting as necessary 
to any liability insurer, or unless compelled by proper authority From a court of competent 
jurisdiction. 

23. Effective Date. n i e  tffkctivedate hereofshall be thedate first written above. 

IN WITNESS WHEREOF, the parties have signed this Settlement Agreement on the date 
opposite their respective signatures set forth below. 
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Jennifer Scott He& 

william scot& m 

Albert Stahdi 

3c-&-cd 
Date 

Date 

Date 

Date 

Iage Sraheii Date 

Kathi M a w r  Date 

Craig Maurer 

Erik Scott Maurw 

Amy Reoat Maurer 

Gada Fi;inklcr 

Patrick Bag, as Personal 
Represenwive of the Estatt of 
Arleen Berg, dcccased 

Date 

Date 

Dote 

Datc 

Date 
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Ann Scott Date 

Date 

AIbert Staheli 

Inge Stahdi 

Kathi Maunr 

Craig Mmmr 

Erik Scott Maunr 

Amy Renae Maurcr 

Date 

Date 

Date 

Date 

Dare 

Date 

Gerda Finkler Date 

Patrick Berg, as Personal 
Representative of the Estate of 
Arlctn Berg, deceased 
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Ann Scott 

Jennifer Scott Htlk 

William Scott, III 

D m  

Date 

ingc Strhcli Date 

Erik Scott Maufcr Datc 

Gordr Finklw 

Patrick Bcss, as Pcmnal 
Representative of  the Est&% of 
Arleen Berg, dcmfied . 

Date 

Date . 
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Ann Scott Date 

lmnifer !koa H e l b  Date 

William Scott, 1U 

Albcrt Staheli 

tnge Steheli 

Date 

Date 

Date 

Kathi Maurer Date 

Craig Maurer 

Erik Scon Maurcr 

ArnyRenac M&m 

Cerda FinkIcr 

Date 

w 
Date 

Dare 

Date 

Patrick Berg, as Personal Dah 
Representative of the Estate of 
Arleen Berg, deceased 
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Ann Scott 

Jennifer Scott Helle 

William Scott, Ill 

Albert Staheli 

lnge Staheli 

Kathi Maurer 

Craig Maurcr 

Erik Scott Maurer 

Amy Renae Maurer 

Patrick Berg, as Personal 
Representative of the Estate of 
Arleen Berg, deceased 

Rate 

Date 

Date 

Date 

Date 

Date 

Date 

Date 

Date 
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Paul E, Helms, Jr. 

Kim Berg 

The First Church of Christ, Scitntisk 
Boston, Massachusetts 

By: 
Its: 

The Principia Corporation 

0 y: 
Its: 

M&I Trust Co., N.A., as Trustee of 
The Ruth Gunston Charitable 
Trust 

By: 
Its: 

Ronald G. Wilson, 
individually, in his capacity 
as a Co-Personal Representative 
of the Estate of Ruth Gunston, 
deceased, and BS a Co-Trustee 
of the Ruth Gunston Revocable 
Trust 

Date 

Date 

Date 

Date 

Date 

Date 

Date 
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O r a  Hsler 

The First Church of Chrirt. S d d s  
Boston, Mwachulatte 

By: 
Its:. 

By: 
Its: - 

By: 
Its: 

Ronald 0. Wiison. 
indiyidualiy, in his c p i t y  
83 1 co-Peraod Reprwenlativc 
of tho EStstt of Ruth Gunston, 
decsaJcd, and aa a Co-Tntstae 
ofthc Ruth Gunston Rsvocabk 
tmst 

Date 

Datt 

P. 62 

ACCOl4714 
SCCHMERhW 

FILEwl45 



Greg Hales 

Paul E. Helms, Jr. 

The First Church of Christ, Scientist 
Boston. Massschusctts 

By: 
Its: 

The Principia Corporation 

Its: 

M&I TNst Co., N.A., as Trustee of 
The Ruth Gunston Charitable 
Trust 

By: 
Its: 

Ronald G. Wilson, 
individwdiy and in his capacity 
as a Co-Personal Representative 
of the Estate of Ruth Gunston, 
deceased and as a Co-Tmstec 
of the Ruth Gunston Revocable 
TlUSt 

, ,. ... ~ I . , .. 

Date 

Date 

_I 

Date 

Date .. 

Date 

Date 

Date 
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Greg Hales 

Paul E. Helms, Jr. 

Kim Berg 

The Fiat Church of Christ, Scientist 
Boston, Massachusens 

By: 
Its: 

Date 

Date 

Date 

Date 

M&I Trust Co., N.A., as Trustee of 
The Ruth Gunston Charitable 
Trust 

By : 
I t s  

Ronald G. Wilson, 
individually, in his capacity 
as a Co-Personal Representative 
of the Estate of Ruth Gunston, 
deceased, and as a Co-Trustee 
of the Ruth Gunston Revocable 
Tlllst 

I 
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Tho First Church of Christ, S c i d s t  
Bosmn, Massachusetts 

By: 
Its: 

The Principia Corporadon 

By: 
Its: 

M&I Trust Co., N.A., as Trustee of 
The R4h Gunston ChetitaSle 

Ronald G. Wilson, is his qaci ty  
as a Co-PasonaI RepresentaGve 
of the Estatc of Ruth Gunston, 
deceascd and as a CO-Tnwtee 
of the Ruth Gumtan Revocable 
Trust 

Richard M. Schmcrmaa, is his 
cqaciy as a COSWSOM~ 
Represcneative of the Estae of 
Ruth Gunston, deccased aad as a 
Co-Tmtsc of the Ruth Gunston 
Revocable Trust 

4 a l  779 9324 P.11/28 
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individually, in his 
capacity N a Co-Pcrsonal 
Rcprcscumtivc of lhc h t c  of 
Ruth Gunston, dcceascd, and as a 
Co-Trustee oftbc Ruth Guiismn 
Kcvocabic Tmsr 

Divcrsi f i ~ !  Financial: 

Its: 0-4 
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‘s. Thomas J. Shumard, Es 
47 15 North 32d Stmt, uite 105 
Phoenix, Arizona 8501 8 
[602) 224-9706 
State Bar No. 00251 1 

Attorney for Ronald G. Wilson and 
Richard M. Schmman as 
Co-Personal Representatives and 8s 
CO-Trustecs of the Ruth Gunscon 
Living Tmt, the Petitioners 

IN THE SUPERlOI COURT OF THE STATE OF ARIZONA 

KN AND FOR THE COUNTY OF UARlCOPA 

In the Matter of the Estate of ) NO. P8 2002-002946 
1 

RUTH GUNSTON and the i 
Dated July 3, 1978. 1 

1 

RUTH GUNSTON LIVING TRUST ) PETITION FUR INSTRUCTIONS 

(Request for &id Argument) 

(Assigned to the Honorable Lindsay Ellis) 
1 
; 

Ronald G, Wilson and Richard M. Schemtan, as thcCo-Pasond Repmtat ives  ofthe Estate 

ofRuthGunstonandas~eCo-7rusteesoftheRuthGunstonLivingTnrstdatedJuly 3,1978, hereby 

Petition for hstmctions *om the Court BS follows: 

1, The Petitioners have been appointed by this court as Co-Personal Representatives of this 

Estate lhrough an infomal Applicadun filed on July I ,  2002. 

2. The Last Will and Testament of Ruth Gunston dated August 8,1994 has been informally 

admitted 10 probate by this Court, The Will provides that all estate assets will bc‘poured over” into the 

RuthGmston LivingTrust dated July 3,1978,asmaybeamcmded, withdispositionofassets asprovidd 

under the provisions of the Trust Agreement. 

3. The foIlowing is infomation pertinent to this Petition for Instructions: 

A. On July 3, 1978 Ruth Gunston, as Settlor, eXeCutid the Ruth GiiiiStGii Living 

Trust, a copy is attached as Exhibit “A”. 

. B. On July 9,1982, Mrs. Glmston executed a First and Complete Amendment to the 

Trust Agreement, a copy is aftached as Exhibit “B”. 

ACCO14722 
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C. 

D. 

E. 

F. 

G. 

H. 

I. 

On July 21,1987, Mrs. Gunstan executed a Second Amendment to First and 

Complete Amendment of Trust Agreement, a copy is attachad as Exbbit "C". 

On August 1 2,1993,M.r~. Gunston executed aThird Amendmmt to the First and 

Complete Amendment to Trust Agreement and executed a document entitled 

'Named Beneficiaries of the Ruth Gunston LivingTrust Originauy Created July 3, 

1978",a copy ufthe Third Amendment and theNamed Bcntfician'es document 

art attached hereto as Exhibit "D". 

On July 4, 2000, Mrs Gunston prepared on LeMCridien stationery additional 

changes to herestate plan and sent them to Petitioner Wilson,acupy ofwhich is 

attached as Exhibit "E". 

InSeptanbaof2000,Mrs.Gunston directed Petitioner Wilson, as her attorney, 

to preparea new N d  Ben&ciariesfist. The original of this document was seen 

by Paul E. Helms, Jr., a fiiesld of Mrs. Gunston and a beneficiary of the Ruth 

Gunston Living Trust, at Mrs. Gunston's home prior to herdeath. Mr. Hehs 

states that thisdocument had been signad by Mrs. Gunstan. Unfortunately, to 

dake, a signed copy ofthis document has nut been located. A b p y  of the list as 

prepared by Petitioner Wilson is attached hereto as Exhibit "F". 

On May 29,2001, Mrs. Gunston prepared another list of Named Beneficiaries 

in her own handwriting, which she mailed to her attorney, Petitioner Wilson; and 

at herrcqwst, Petitioner Wilson, afterwnfirmingwith Mrs. Gunston by telephone 

thatshehad@nedtheNamed Bcxteficiarjesliq notarjzedhadpatweonthelist 

onMay31,2001,acopyofthis~istisattachedhereto~EEKhibit'~'. Petitioner 

Wilson subsquently met with Mrs. Gunston in person to discuss the list 

Dn August 24,2001, Petitioner Wilson prepared a M e m d m  to his file based 

upon his telephone conversation with Mrs. Gunston concerning the Named 

Beneficiaries list, a copy of this memorandum is attached h a t o  as Exhibit "H". 

InOctobaof2001, Petitioner Wilson prepared anew Named Beneficiaries List 

. 

2 
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in accordance with (i) Mrs. Gunston’s May 29,2001 handwritten list, (ii) a 

subsequent phone call Petitioner Wilson had with Mrs. Gunston, and (iii) a 

pmonal visit Petitioner Wilson had with Mrs. Gunston. This new Named 

Beneficiaries List was not signed by Mrs. Gunston during Petitioner Wilson’s visit 

with Mrs. Gunston as she was roo ill. Mrs. Gunston was admitted to a hospital 

and discussed d ~ i s  list with fdtioner Wilson in a telephone Can, indicatjng that she 

would sign the document as soon 8s her strength would permit her to do so. A 

copy ofthis list is attached hereto as Exhibit “I”. 

4. Ruth Gunston died on or about October9,200 I without signing the list set forth in Exhibit “I”. 

THWREFORE, the Petitioners request that the Court, after notice and hearing: 

A. Make detminaiion of the decedent’s lawhl heirs including determining who the 

beneficim‘es are of the Ruth Gunston Living Trust and the amounts to be disti buted to 

each beneficiary. 

Direct distribution of the assets distributable under the Trust. 

Provide such other relief as the Court deems appropriate. 

B. 

C. 
h 

DATED this - day of 637- -s ,2004. 

‘53 12 No& 12th Street, Suite 301 
Phoenix, Arizona 85014 

Ronald G. Wilson, Esq. 
Robbins & Green, P.A. 
3300 North Centnil Avenue, Suite 1800 
Phoenix, Arizona 8501 2-251 8 
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STATE OF ARIZONA 1 
county of Marimpa 1 

) ss. 

NCHARD M I  SCHMERMAN, being duly sworn, states as follows: 

That he i s  a Co-Pasond Representative and a Co-Trustee filing the foregoing Petition; and that 

the statements in the Petition are accurate and complete to the best of his knowlodgc and belief 

SUBSCRIBED AND SWORN TObefo 

M. Schmerman. 

STATE OF ARIZONA 1 
County of Maricopa 1 

1 ss. 

RONALD G. WILSON, being duly swum, states as follows: 

That he isa Co-Pasond Representative and a Co-Trustee, filing the foregoing Petition; and that 

the statements in the Petition are accurate and complete to the best of his knowledge and belief. 

RONALD G. WILSON 

SUBSCRIBED AND SWOW TO beforemethis-day of ,2004, by Ronald 

G. Wilson. 

4 
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in accordance with (i) Mrs. Gunston’s May 29,2001 handwritten list, (ii) a 

subsequent phone call Petitioner Wilson had with Mrs. Gunston, and (iii) a 

personal visit Petitioner Wilson had with Mrs. Gunston. This new Named 

Beneficiaries Listwas not signed by Mrs. Gmton during Petitioner Wilson’s visit 

with Mrs. Gunston as she was roo ill. Mrs. Gunston was admitted to a hospital 

anddiscussed thislist with Pttitionerwilson inattl~~onecall,indicatingthatsbe 

would sign thedocument as soon as her strength would pwmit her to do SO. A 

copy of this list is attached hereto as Exhibit ”I”. 

4. Ruth Gunston died on or about octobcr 9,2001 without signing Iht list set forth in Exhibit “I”. 

THEREFORE, the Petitioners request that the Court, after notice and hearing: 

A. Make determination of the decedent’s lawhI heirs including determining who the 

bcneficiariesareoftheRuth Gunston Living Trust and theamounts to bedistributed to 

each beneficiary, 

Direct distribution of the assets distributable under the Trust. 

Provide such other relief BS the Court deems appropriate. 

B. 

C. 

DATED this - day of ,2004. 

&4 
Richard M. Schrnman 
53 12 North 121h Street. Suite 301 

RoMd G. Wilson, Esqj  
Robbins & Green. P.A. 

Phoenix, ATizOna 8S014 

3 

3300 North htrd Avenue, Suite I800 
Phoenix, Arizona 850 12-25 1 8 
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STATE OF AR~ZONA 1 
County of M a r i ~ ~ p a  1 ss. 

RICHARD M. SCHMERMAN, being duly sworn, states as follows: 

That he is a Co-Personal Representative and a Co-Tmstee filing the foregoing Petition; and that 

the statements in the Petition are accurate and complete to the best of his knowledge and beIief. 

RICHARD M. SCHMEWAN 

SUBSCRIBEDAND SWORNTObeforerne this-day of ,2004, by Richard 

M. Scheman. 

'Notary Public 

STATE OF ARIZONA ) 

County of Maricopa f 
RONALD G. WILSON, being duly sworn, states as fallows: 

That he is B Co-Personal Representative and a Co-Trustee, filing the foregoing Petition; and that 

the statements in the Petition are accurate and complete to the best of his knowledge and belief. 

SUBSCRIBED AND SWORN TO befbre me this 2 day of 6 6  . ,2004, by Ronald 

G. Wilson. 

4 



. - .... .- . 

Phoenix, Arizona 850j8 

State 3ar No. 0025 1 1 
Attorney for Petitioners 

(602) 224-9706 
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2 

RUTH GUNSTON LIVING TRUST 

TEIS TRUST AGREEMENT has been prepared and executed in 
I .  

.conjunction 9witb a Will to be executed by the Sett lor .  In t h e .  

event of revocation or partial revocation, or change in the 

t e r m s  of t h e  Trust Agreement or of the .WiLL,  appropriate changes 

must be made to insure  t h a t  t h e  T r u s t  Agreement and W i l l  are 

properly integrated. 

. .. 
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I. DESIGNATIOB OP TRUST 

The T r u s t s  created hereby shal l  be known as tho "RUTH 

11 

1 

1 

1 

2 

2 

2 

2 
c 
6 

c 
d 

2 

GUNSTUN LIVING TRUST".' 

xr. PURPOSE - 

The Settlor's purposes in establishing the trust CLB- 

ated, and the t r u s t s  to be created, under t h i s  Agreement are: 

(i) To pennit  the Trus tee  to receive,  hold and manage 

. a s s e t s  while the Settlor is living and to continue to holc 

and manage these assets  without interruption upon her death; 

( i i l  To receive a s s e t s  from her estate;  and 

19 

TRUST AGREEMENT 

THIS TRUST AGREEMENT, made t h i s  3'?day of 

~y and between RUTH GUNSTON, wife of FRED GUNSTONr herein- 

I f t er  re€erxed to as "Settlor" and FRED GUNSTON, RUTH GUNSTO3 

and THE NORTHERN TRUST COPIPM?Y OF ARI'ZONAr an Arizona Corpora- 

tion, hereinafter referred to as  "Trustee". 

The t e r m  mTrustee*t as used. in t h i s  Agreement is to be 

understood to mean the person or persons acting as Trustee and 

inc ludes  a Successor Trustee or Successor Trustees acting here- 

under. For ease of reference, Trustee is referred to in the 

ne.u t er  gender - 

PART I 

ACCOl4731 
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i 

i i i )  To establish a plan for the management, conserva- 

tion and eventual disposition of assets  comprising the 'es- 

t a t e  of t h e  S e t t l o r .  
. The trusts are primarily far t h e  benefit of the Set t lor  

and her Husband, FRED GUNSTON, and the  RUTH GUNSTON CHARITABLE 

PRUST c 

111. POIaR OF AMENDMENT AND REVOCATION 

The Settlor may amend, modify or revoke * t h i s  Trust 

hgreement, i n  whale or in part ,  by a writ ing  de l ivered  to the  

T r u s t e e ,  and any amendment, modification, or revocation shall be 

effective immediately upon delivery to t h e  Trustee. 

Upon the death of the Settlor, if her Husband is SUI- 

v i v i n g ,  the Uusband may amendr a l t e r ,  revoke or terminate the  

Husband's Trust  by an instrument in writing signed by the Hus- 

band and delivered to t h e  T r u s t e e  during his lifetime. 

Upon the death of t h e  Settlorr if her Busband is not 

s u r v i v i n g ,  the Trust  s h a l l  be irrevocable. 

Changes w i t h  respect to the duties, l i a b i l i t i e s  01: 'com- 

pensation of the Trustee s h a l l  not be effective without Trus- 

tee's consent. 

IV. FUNDING OF TRUST 

The assets initially transferred to the Trustee art 

l i s t e d  on Schedule "A" the l a r g e s t  port ion o f  which comes fro] 

an inheritance from the Settlor's parents, who were citizens o 

Switzerland and on which  inhe5ltance tax has been pa id  ii 

Switzerland. The Set t lor  may t r ans fe r  and c.anvey assets to th 

1 - 2. ACCO I 4732 
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Trustee during her lifetime. The Settlor may increase this 

trust by d e v i s e  or bequest. 

V. TRUSTEE’S AD#INISTRATION OF 
TRUST ESTATE DURING SETTLOR’S LIFETTHE 

During the life of the Settlor, t h e  trust estate s h a l l  

be administered as follows: 

A. Income. The net  income of the t rus t  estate  s h a l l  

be paid to the S e t t l o r  in monthly  or other convenient in- 

stallments, except as provided in subparagraph C below. 

B. Principal. In addition to the net income of the 

t r u s t  e s t a t e t ,  t h e  Trustee s h a l l  d i s t r i b u t e  to the Set t lor ,  

as much of t h e  principal  of khe t ru s t  estate, up to  t h e  en- 

tire amount, as d i r e c t e d .  

C. Incapacity of Settlor. Should the set t lor  become 

incapacitated through illness, age or other cause, the Trus- 

tee may, in i t 5  u n c o n t r a l l s d  discretion, from time to time, 

apply a l l  or. any part  of the nat income or principal the of 

trust esta te  for  t h e  medical care, comfortable maintenance, 

welfare, and support of the Set t lor  and her Kusband, if he 

. is surviving, in such amount or amounts and in such manner 

. as it may determine, without regard to t b e i x  other means of 

support. Any income which is n o t  d i s t r i b u t e d  shall be added 

- 

‘ t o  the principal  of the t r u s t  e s t a t e  at t h e  end of the year. 

V I .  ALLOCATIDW UPOH DEATH OF SETTLOR 

Upon the death of t h e  Settlor, t h e  Trustee shall a l l o -  

cate the assets of the trust as follows: 

r33 
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' A. If the Husband is s u r v i v i n g ,  the t r u s t  e s t a t e  

s h a l l  be divided and d i s t r i b u t e d  to two separate t r u s t s ,  the 

"Husband's Trust" and the  "Ruth Gunston Charitable Trust ,  

dated the  22nd day of December, 1977" ("Charitable T r u s t " )  

1. There S h a l l  be Ai located  to the  Husband's 

T r u s t :  

a. O u t  of the . a s s e t s  comprising the  trust 

estate  of the Settlor, whicb are e l i g i b l e  to sat- 

i s € y  the marital deduction, t h a t  sum, together 

with the to ta l  of any other amounts allowed as a 

marital deduction' in Federal esta te  t a x  proceeding 

. .  

relating to the Settlor's e s t a t e .  shall equal the 

maximum allowable marital deduction; provided t h a t  

t h i s  sum s h a l l  be reduced by . an amount, if any, 

needed to increase t h e  Settlor's taxable esta te  to 

the largest amount that w i l l ,  allowing for the 

unified credit a g a i n s t  the Federal estate  tax ,  and 

any other allowable credits (exclusive of credit 

for S t a t e  death taxes) ,  result in no Federal es- 

t a t e  t a x  being imposed on the Settlor's estate .  

b. In making the computations and alloca- 

tions of property to t h e  Husband's T r u s t ,  the 

Trustee s h a l l  se lec t  and distribute to the  Hus- 

. band's T r u s t  t h e  cash,  securities and other pro- 

perty, i n c l u d i n g  real estate  and i n t e r e s t  t h e r e i n  

which shall constitute t h e  marital deduction 

ACCOI 4731 
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amount, employing for  the purpose values current 

at the time or times of distribution. NO assets 

or proceeds of any assets sha l l  be used as to 

which a marital deduction is not allowable i f  

included, and, i f  carry-over basis property is 

used, the Trus tee  shall select, to the extent 

practicable,  carry-over basis propxty fairly 

representative of the aggregate unrealized gain or 
loss for Fedaral Fncame'tax purposes in t h e  Set -  

tlor's esta te  at the time or times of distribution. 

2. There Shall be Distributed to the Charitable 

Trust: - 
'The remainder 'of the assets s u b j e c t  to the 

terms of this Agreement and all l i f e  insurance 

proceeds not allocated to t h e  Husband's Trust 

s h a l l  be distributed t o  the Charitable Trust for 

the uses and purposes and for the b e n e f i t  of the 
, .  

. beneficiaries named there in .  

B. If the Husband is not surviving,  the t r u s t  e s t a t e  

shall be d i v i d e d  and d i s tr ibuted  as follows: 

1. The good f r i e n d s  of the Se t t lo r  and h e r  Hus- 

band, MIZ. and MRS. MATHIAS SCHUY, residing at 

West Germany, sha l l  be i n v i t e d ,  

w i t h  tickets paid ,  t o  move i n t o  their apartment during 

the period of the zdministration of t h i s  t r u s t .  They 

shall have thz right to take any of t h e  household and 

ACC014735 
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personal tang ib le  personal property as they wish- The 

Trustee is to pay t h e  rent on t h e  apartment and main- 

tain it until t h e  final d i s t r i b u t i o n  of the  t r u s t .  The 

Trustee is also to pay all of their l i v i n g  expenses, as 

well as expenses relat ive to t h e  apartment during t h e i r  

stay, until-the final distribution of the trust es- 

t a t e .  All f r e i g h t  casts of transporting any property 

selected by t h e m  to any place they desire throughout 

the world s h a l l  be paid by the Trustee.  

2. To Settlorls and Husband's daughter, ANN 

JULIET SCOTT, residing a t  

Maryland, who on h e r  own decision stopped several 

years ago to have a normal relat ionship w i t h  us, the 

sum of One Thousand Dollars ($1,000.00). 

3 .  To Settlor's and Husband's grandson, WILLIAM 

SCOTT, 111, in reinembrance of the joy given to us dur- 

ing his f i r s t  few years ,  our love continued as he was 

estranged without f a u l t  o€ h i s  own, t h e  sum of F i f t y  

Thousand Dollars. ($50,000.00) .  

4 .  To Settlor's and Husband's granddaughter, 

JENNIFER A. SCOTT, the  sum of Five Thousand Dollars 

($5,000.0U) 

5. To Settlor's and Husband's good friend from 

Germany, HEINER SCHUYl t h e  son of MR. and MRS. MATHIAS 

SCHWY, residing at r West 

Germany, the sum of Fifty Thousand Dollars ($50,00O.O0). 
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- 6. Tb ALBERT STAEHELI, r e s i d i n g  a t  

Switzerland, 'the' Sum of Five Thousand 

Dollars ($5,000.00) . 
7 .  To MRS. ,nIhTSIE VERSTEEG, r e s i d i n g  a t  

- Eng Land, 

t h e  sum of F i v e  Thousand Dollars ($5 ,000-00 ) .  

8 .  The residue o€ t h e  t r u s t  e s t a t e  shall be dis- 

tr ibuted t o  the Charitable Trust.  

In the event any of t h e  beneficiaries f a i l  to survive 

shall 

trust 

the d i s t r i b u t i o n  under t h i s  Agreement, their i n t e r e s t  

lapse and s h a l l  become a part  af the residue of the 

estate.  

C. If the'settlor and her Husband die  under ircum- 

stances t h a t  there i s  not sufficient evidence as t o  the one 

who surv ived ,  it shall be conclusively presumed that t h e  

wife survived the  husband, and t h e  t r u s t  estate  s h a l l  be 

disposed of accordingly-  

VII. ADMINISTPATION OF HUSBAND'S TRUST 

The Husband's Trust sha l l  be administered and d i s t r i b -  

uted as follows: 

A. Income. The net income from the t r u s t  esta te  

shall be paid to the Husbsnd in monthly or other covenient 

installments. 

B. Principal. XII addition to the net income of t h e  

t r u s t  estate ,  the Trustee s h a l l  distribute to the Husband as 

.. 
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much bf the pr inc ipa l  of t h e  trust esta te ,  up to  

amount, as he directs. 

the entire 

C. Incapacity of Eusband. Should the  Husband become 

incapacitated t h r o u g h  illness, age, or other cause, the 

Trustee shall  from time to time apply all o f  the income 

and any part  or all of t h e  ptincipal of the trust  estate far 

t h e  medical  care, comfortable maintenance, welfare and sup- 

port of the Husband,.the amount or amounts and t h e  manner of 

payment of principal to be as t h e  Trustee may determine, 

without regard to the Husband's other means of support. . 

net 

D. Distribution Upon the Death of the Husband. Upon 

the death of thc Husband, t h e  Trustee s h a l l  pay the then 

remaining pr inc ipa l  and all accrued and undistributed income 

as follows: 

1. The provisions of Article V I ,  Section B.1., 

regarding MR. and MRS. HAT91AS SCHUY shall be 

applicable.  

2. To Settlor's and Husband's daughter, ANN 

JULIET SCOTT, who on her own decision stopped several 

years ago t o  have a normal relationship w i t h  us, t h e  

sum of One Thousand Dollars ($1,000.00~. 

3 .  To S e t t h r ' s  and Husband's grandson, WILLIAM 

SCOTT, 111, in remsnbrance of the j o y  given to us dur- 

ing his f i r s t  few years,  our love continued as he was 

estranged without f a u l t  oE h i s  own, t h e  sum of F i f t y  

Thousand Dollars ($50 ,000 .00 ) .  
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4. To Settlor's and Husband's granddaughter, 

JENNIFEZI A. SCOTT, the sum of F i v e  Thousand Dollars 

($5 ,000 .00 ) .  

5 .  .. Tu Settlor's and Husband's good friend. from 

Germany, HEINER SCHUY, the Son of MR. and MRS. MAT3IAS 

SCBUY, t h e  sum of Fifty Thousand Dollars ($50,000.U0). 

6. To ALBERT ST.3EHELI t h e  sum of Five Thousand 

Dollars ($5,000.00).  

7. To MRS. MAZSIE VERSTEEG the sum of F i v e  Thou- 
. .  

sand Dollars {$5,OOO.OQ). 

8,  The residue of the t ru s t  e s t a t e  s h a l l  be d i s -  

t r i b u t e d  to t h e  Charitable T r u s t .  

In the event  any of the beneficiaries fail to survive 

the d i s t r i b u t i o n  under t h i s  Agreement, t h e i r  i n t e r e s t '  s h a l l  

lapse and shall become a part of the residue of the t r u s t  

estate .  

VIII. CONFESTABSLITY 

Should ANN JULIET. SCOTT become an adverse party in a 

proceeding to cont'est t h i s  Trust Agreement, she. shall forfeit 

her e n t i r e  in te res t  hereunder' and her children's entire ' in teres t  
hereunder, regardless  of t h e i r  age, and such i n t e r e s t s  s h a l l  

become a part  of the residuary t r u s t  estrate. 

IX. DISTRIBUTIONS TO MINOR BEHEFICIARIES 

Should an amount becone distributable, pursuant to any 

provisions of t h i s  Agceenant, to a beneficiary who has not: 

attained age e i g h t e e n  (181, then the  anount s h a l l  immediately 

I: 9. 
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vest in the beneficiary, but t h e  Trustee may retain passession 

during the period the  beneficiary is under age e i g h t e e n  (18). 

The Tru'stee shall use and expend so much of t h e  net income and 

principal OP t h e  amount as t h e  Trustee, in its controlled d i s -  

cretion, deems necessary or desirable for the  care, comfort, 

support, education and welfare of the beaeficiary. Any income 

not so expended s h a l l  be addPd to p r i n c i p a l  o€ the amount a t  t h e  

end of each year. Should the beneficiary die before attaining 

age e ighteen (18), the amount then h e l d  for the beneficiary 

s h a l l  be delivered and paid over t o  t h e  Charitable Trust. The 

T r u s t e e  shall have, in respect to such amounts, a l l  of' the 

'powers and discret ions which are given under t h i s .  Agreement in 

respect to the t r u s t s  which have been created. 

X. SUCCESSOR TRUSTEE 

The Successor Trustee shall be determined in the fol- 

lowing manner: 

A. Designation oE Successdr Trustee.  Upon the death, 

resignation or incapacity of any o r i g i n a l l y  named Trustee,  

then the remaining Trustees or Trustee shall sccceed as  Suc- 

cessor Cc-Trustees or Successor Trustee. 

B. Appointment. A Successor Trustee may be appointedi 

by the Settlor during her lifetime and competency; or in t h e  

event  of t h e  death or incom2etency of t h e  S e t t l o r ,  by her 

EIusband, or .af ter  both t h e  Sattlor's and Husband's deaths or  

incompetencies, t he  then acting Trustee may appoint a Suc- 

cessor OK Co-Trustee. 
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c. Qualification. A Successor or Co-Trustee shall be 

a corporation authorized under the laws of the United S t a t e s  

or .any state  to accept and execute t r u s t s .  

D. Powers and Duties. A Successor Trustee s h a l l  SUC- 

ceed to a l l  of the d u t i e s ,  powers and discretions of the 

Trustee. A Successor Trustee shall not be l i a b l e  or respan- 

s i b l e  in any way for the acts QZ default of the  o r i g i n a l l y  

named Trustee or of a prior Successor or Co-Trustee. A Suc- 

cessor Trustee s h a l l  be responsible only for its own acts  

defau3.t. 

or 

E. Aqent. THE NORTRERTJ TRUST COMPANY OF ARIZONA is 

authorized. to re ta in  BANQUE SCANDZNAVE en SUISSE as agent to 

handle such investments as it deems appropriate, in its  d'is- 

cretion, subjec t  to the overall investment pol icy  guide l ines  

authorized or approved by t h e  Set t lor  and her Husband. 
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PART 11 

ADMI@lSTRATIVE PROVISIONS 

I. TRUSTEE S PAYhENTS TO BENEFXCXARIES 

Payments of incone and principal may be made' to  any 

beneficiary in person, upon h i s  or her personal receipt, or may, 

at h i s  01: her direction, or, in t h e  Trustee's uncontrolled 

discretion, be deposited in any bank to the credit of the 

beneficiary in any,aecount carried in his or her name 01 jointly 
with another. Payments or distributions to a beneficiary mayl 

in t h e  Trustee's uncontrolled discretion, be made by the  

€or the benefit of t h e  beneficiary in any o€ the following ways: 

Trustee 

A. Directly to  the benef ic iary;  

E. . To h i s  or her legal representative 01 to any other 

person having t h e  care and control  of the  beneficiary$ or 

C. By t h e  Trustee making payments d i rec t ly  for the 

benefit of the benaficiary. 

I .  
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If. TRUSTEE’S RIGHTS, POWERS AND DUTIES 

T h e - T r u s t e e  s h a l l  have a l l  such r i g h t s ,  powers and 

discretions as may be necessary or appropriate f o r  eEfective 

administration of the t r u s t s ,  inc lud ing ,  b u t  without l imi ta t ion:  

A. To .hold securi t ies  in bearer form and to h o l d  any 
property in its name as Trustee or in t h e  name of a nominee 
without  indication of any Eiduciary relationship. 

B. To retain indefinitely without  l i a b i l i t y  .for loss, 
any property, or i n t e r e s t  in property, received in kind by 
t h e  Trustee as an addition to the trust estate  regardless ‘of 
the degree of r i s k ,  effect on diversification or 
unproductivity of the a s s e t .  * Such assets shall n o t  be 
re tained in the Husband’s T r u s t  wi thout  the written consent 
of the Husband. 

C. To sell, exchange, lease, grant opt ions  to  purchase 
and execute contracts concerning t r u s t  property, real  and 
personal, €or such consideration and upon such conditions 
and payment terms as Trustee may determine w i t h o u t  regard to 
the termination date of any t r u s t .  

D. To i n v e s t  and r e i n v e s t  trust funds from time to 
time in bonds, notes, debentures, corporate stocks of any 
class, trust instruments, inc lud ing  common t r u s t  *funds and 
investment trust  shares, real es‘iake or any other kind of 
real or personal property or business interest  without being 
l i m i t e d  by any s t a t u t e  or rule of law concerning propel: 
investments for trustees;  to ass ign undivided interests in 
investments to any separate trust or s h a r e s  established by 
t h i s  Agreement. 

E. To accept any or all of t h e  settlement options 
conta imd i n  any of the policies of l i € e  insurance held by 
i t  in lieu of e l e c t i n g  to receive the face amount of such 
policies. 

F. - To participate in the management. of business 
enterprises as a stockholder, partner, or principal; to 
part i c ipate  in any organization or ‘ re-organization of a 
business enterprise comqitting and t r a n s f e r r i n g  t r u s t  assets 
or funds for such purposes; to vote stock by proxy or 
otherwise;.to deposit or transfer securities to protective 
or voting committees or similar budies; and.to exercise any 
options, execute any d o c u m n t s  and delegate authority to act 
- i n  its behalf in furtherance of any of kks? a c t i v i t i e s .  

.. . -. . .. 
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G. To operate, improve or develop r e a l  estate; to 
construct, a l t e r ,  raze, or repair b u i l d i n g s  or structures on 
real  estate;  to partition, subdivider dedicate to p u b l i c  
US@, grant easements or other r i g h t s  with respect to OX 
otherwise deal with real e s t a t e .  

H . TO employ and compensate attorneys accountants I 
brokers,  agents and custodians. 

I. To pay all costs and expenses of the t rust  and its 
property, including reasonable compensation to t h e  Trustee 
for  its services. 

J. To arb i tra te ,  settler compromiser contest, 
foreclose, extend or abandon claims or demands in favow of 
01 against  t h e  t r u s t  or its assets. 

K. To borrow for trust  purposes - fron any l ender ,  
inc luding the Trusteer and to assume indebtedness and 
encumber t r u s t  property by mortgage or pledge. 

L. To allocate receipts and disbursements between 
principal. and income in accordance wi th  the applicable 
principal and income laws of the S t a t e  of the situs of the 
t r u s t ;  to  establish reserves out of income, i f  it f i t ,  

. fur depreciation of property, depletion oE natural  resources 
and anticipated expenses.  

M. To enter i n t o  any transaction authorized by this 
A r t i c l e  w i t h  trustees, ,executors, or administrators of o the r  
t rus t s  or estates in which any benef i c iary  under this Trust 
Agreement bas an i n t e r e s t  or which by its terms distribute: 
to any t r u s t  established by this Agreement, even though the 
Trustee also serves the other t r u s t  or e s t a t e  i n  a fiduciary 
capacity; and i n  any such tzansact ion to purchas? property 
or make loans on notes secured .by proporty, even though 
similar or identical property constitutes a Large portion of 
the balance of the trust estate,  and to re ta in  any such 
property or note as i f  it had been recejved in kind as an 
addition to the t r u s t  es ta te .  

sees 

1Q. To own policies of life insurance and health and 
accident insurance on -the l i f e  of any beneficiary of t h i s  
T r u s t  Agreement; to continue in ef fect  or to terminate any 
l i f e  insurance policies oc health and accident insurance 
policies; to pay premiums and charges on all life insurance 
policies and h e a l t h  and accident  insurance policies from 
income or pr inc ipa l ;  and to exercise any and a l l  settlement 
options, rights OL i n c i d e n t s  of orvnsrship t h e  Trustee may 
have over policies of life insurance or h e a l t h  and accidant 
insurance. Notwithstanding tho foregoingr the Trustee may 
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not act, w i t h  respect to t h e  Husband's T r u s t ,  in any manner 
which w i l l  jeopardize the allowable marital deduction. 

0. To determine the market value of any investment f o r  
any purpose on the basis of s u c h  quotations or information 
as  Trustee deems pertinent and reliable. 

P. TO make any distribution or division of the t r u s t  
property in cash or in kind, or both, and to allocate or 
a l l o t  specific assets among or to b e n e f i c i a E i e s  on the basis 
of  current values as determined by the Trustee. 

Q. To e s t a b l i s h  or continue an already established 
s treet  name account with any brokerage firm; to  retain as a 
t r u s t  investment any mutual fund securities without 
rksponsibility or liability for any lass r e s u l t i n g  to the 
t r u s t  esta te  as a result of such retention. 

R. If any Trustee is unable to act .in its fiduciary 
capacity with relation to any property, asset  or interest  
comprising t h e  trust e s t a t e  because such property, asset or 
interest  is located in a State  other than  t h e  S t a t e  in which 
t h e  Trustee is permitted to do business 0.1: authorized to 
hold assets or act, or is unable to act in such capacity 
with regard to any such property, asset or interest or for 
any other reason, the Trustee may select and secure the 
appointment of an individual or: corporake f iduciary capable 
of so acting.  X f  permissible, t h e  person or corporation so 
selected may be aspointed as a Co-Trustee with the Trustee. 
Any such f iduciary  shall be permitted to act without g iv ing  
bond. If another Trustee is appointed, it s h a l l  have, in 
addition to the powers conferred by law, the same powers and 
authority in the perfdrmance of its d u t i e s  as have been 
g i v e n  to t h e  Trustee  under t h i s  Agreement ' and shall be' 
subject to t h e  same duties and responsibilities. 

For t h e  purpose of administration and distribution of 
the t r u s t  estate  by a Trustee appointed with respect to any 
such property, asset or other i n t e r e s t  not located in the 
S t a t e  in which the named T r u s t e e  is permitted to do business  
or authorized to  hold assets or act, t h e  appointed Trustee 
shal l .  be treated as i f  it were t h e  Trustee o r i g i n a l l y  named 
hereunder. A 1 1  distributions of income and principal  shall 
be made as directed by the Trustee named in t h i s  Agreement 
in accordance w i t h  its applicable provisions. 

11. - 4 .  
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S- To transfex t h e  s i t u s  of the trust estate t o  some 
other place; in SO doing to res ign  and appoint- a substitute 
Trustee who may delegate any or a l l  trustee powers to the 
appointing Trustee as Agent, and t o  remove any substitute 
Trustee appointed pursuant to t h i s  paragraph a t  any time and 
appoint another, i n c l u d i n g  the or ig ina l  Trustee.  

T. For purposes of this Agreenent, the Set t lor  will be 
determined incapacitaked only UPOR be ing  adjudicated as such 
by any court of competent jurisdiction, or upon certifica- 
tion in writing by the Settlor's personal Christian Science 
teacher OK practitioner. 

U -  Far purposes of t h i s  Agreement, the terms 
"children" and "descendants" shall include adopted children. 

V. Should the Trustee hold as trust assets  real 
property owned by the Settlor and utilized by her .as her 
personal residences, the Trustee s h a l l  continue to  retain 
such residences and shall permit the Husband to occupy then 
for so long a period of time as he may desire. without  the 
payment: of rent during h i s  l ifetime. The Husband s h a l l .  pay 
a31 the expenses in connect ion  with their upkeep except 
capital expenditures and special assessment taxes which 
shall be paid by the Trustee and charged to the trust in 
which t h e  assets are being held.  

The Busband may d i r e c t  t h e -  T r u s t e e ,  at any time, to 
se l l  any such homes. The proceeds shall become a p a r t  of 
t h e  trust in which h e l d .  If sold, the Trustee,  if requested 
by the Busband, shall purchase another home for t h e  benefit 
of the  Busband and he s h a l l  be permitted t o  occupy such home 
for so long a period a s  he may desire without t h e  payinent of 
rent during h i s  lifetime. The Husband s h a l l  pay all 
expenses in .connection w i t h  its upkeep except capital  
expenditures and special assessment taxes which s h a l l  be 
paid by the Trustee and charged to the t r u s t  in which the 
asset is h e l d .  

W. To represent any minor for the purposes of division 
of tangible  personal property that may be receivable from 
the Settlor's estate .  The Trustee may hold t h e  property for 
the benefit of such minor and deliver it to him or her 
before or at the date  of attainment a€ h i s  or h e r  majority. 
fn its discretion, t h e  Trustee may sell all of: any part o f  
such property and a l loca te  the proceeds to the cammon trust 
then held for the  benefit of all. such minors, O X ,  if a 
separate t r u s t  is being administered under t h i s  Agreement 
for t h e  minor, to such  trust. 

X. To elect ,  pursuant to t h e  terms' of any employee 
retirement benefit plan, t h e  node of distribution o f  
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proceeds payable in the evant of e i t h e r  pre-retirement or 
past-retirement, death or disability. 

Y. The Trustee shall maintain curcent accounts and 
records and shall render, a t  l e a s t  annually,  statements to 
the current income bene€iciary or benef i c iar i e s  under .this 
Agreement showing receipts and disbursements gf income and 
principal. 

2 .  The Trustee may resign at: any t i m e  upon written 
notice given to the income beneficiary or beneficiaries, 
For the  purpose of t h i s  Agreement, t h e  term “income 
beneficiary“ shall mean a person then entitled to  receive 
income from the t r u s t  estate whether in the  discretion of 
the Trustee or otherwise.  Upon such resignation, the proper 
person or persons s h a l l  appoint a Successor Trustee as 
provided in Part f. 
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111. INVESTMENT CONSENT 

Notwithstanding anything to the contrary contained 

herein, a l l  of t h e  foregoing investment powers of t h e  Trustee 

are subject  to the condition that, during the lifetime and 

competency of the Ssttlor, no sales, exchanges ,  investments  or 

reinvestments of property which may a t  any time comprise the 

t r u s t  estate s h a l l  be made by the Trustee without f i r s t  

o b t a i n i n g  the w r i t t e n  approval of t h e  Settlor. If, after t h i r t y  

(30) days a f t e r  being informed of the Trustee's recommended 

action, the Sett lor does not approve or disapprove, t h e  Trustee 

may act in accordance with its own best ' judgment and for the 

best interest  of the t r u s t  estate .  The Trustee,  in any event, 

has the power to pvtcbase, w i t h o u t  the Settlor's approval., U. 

Treasury bonds qualifying €or redemption at par in payment of 

Federal e s t a t e  taxes.  After t h c  d e a t h  of t h e  S e t t l o r ,  t h i s  

provision shall no longer be a2plfcable. The Settlor may, from 

time to time, r e l i n q u i s h  the power contained in this paragraph 

with respect t o  t r u s t  investments  by w r i t t e n .  instrument filed 

with the Trustee and signed by the Sett lor .  The Se t t lo r  may 

re ins ta te  such power a t  any tine thereaftrr by written notice 

thereof filed with the Trustee. The provisions of this 

pzragraph s h a l l  not be a2plicabIe for any period during which 

t h e  Set t lor  s e r v e s  2s sole Trustee t he reunde r .  

S . .  
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IV. TRUSTEE'S EUTIES IN 
RESPECT TO LXFE INSU€?.UICE POLICIES 

The following provisions s h a l l  be applicable 

insurance policies insuring the life of the Settlor: 

A. Policy Ressrvations. 

to l i f e  

The S e t t l o r  reserves all r i g h t s  of ownership ,and 

specifically, but without limitation, re ta ins  the following 

powers and r i g h t s  in respect ko t h e  policies:  
5 

1. The power to change the beneficiary. 

2 .  The r i g h t  to receive all disability benefits, 

dividends ,  payments, loan or surrender values. 

3 .  The power to borrow on, surrender of pledge. 

These powers and tights may be exercised without-  t h e  

consent or approval of t h e . T r u s t e e ,  or of any beneficiary 

undtr this Agreement. 

.. 

The Trustee w i l l .  execute, upon t h e  request o€ the 

Sett lor ,  any. release or other d o c u m n t  necessary or 

appropriate to t h e  exercise of any resefved power or z i g h t .  

* B. Trustee's Duties. 

During the Settlor's lifetime, t h e  Trustee s h a l l  be 

under no &ligation to pay any premiums, assesmtnts ,  or 

o the r  charges necessary to keeg t h e  l i f e  insurance policies 

in force or to ascertain whether thay have been paid. The 

l i f e  insurance policies may remain in the SettloI's custody 

or may be deposited w i t h  tne Trust5e subject  to r e tu rn  upon 

request. 

XI - 8. 
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The Trustee shall col lect  the proceeds due under the 

tetns of the policies of l i f e  insurance and h o l d  them in 

t r u s t  for t h e  uses and purposes expressed in this 

Agreement. To facilitate t h e  collection of the proceedsr 

the Trustee shall have the power to execute and deliver 

receipts and other  instruments and to compromise or adjust 

d i s p u t e d  claims, in its uncontrolled discretion, deemed 

necessary and proper for' collection. Should payment on any 

. policy be contested, the Trustee s h a l l  n o t  be obligated to 

take any action w i t h  iespect to collection u n l e s s  

indemnified t o  its satisfaction a g a i n i t  105St pliability or 

expense, i n c l u d i n g  attorney's fees.  The Trustee is 
authorized, in its uncontrolled discretion, to use any funds 

in its possession, whether principal or income, to pay t h e  

costs and expenses of bringing any action for collection of 

the proceeds and may reimburse i t s e l f  for any advances 

made. Upon payment to the Trustee of.the proceeds due under 

t h e  policies 0 3  i n s u r a n c e ,  the insurer s h a l l  be under no 

responsibility to verify t h e  performance of the  t r u s t  or 

trusts created under t h i s  Agreenent. 
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V. SPENDTHRIFT PROVISION 

Except as otherwise provided, no beneficiary's interest  

s h a l l  be subject to anticipation, assignment,' saler or transfer 

In any manner, nor shall any beneficiary have the power to 

3nt i c ipate ,  encumber or charge such i n t e r e s t ,  nor shall such 
interest ,  while in the possession of the TrustOer be for 

31 subject to the debts ,  obligations, liabilities, torts, or 

contracts of m y  beneficiary. 

l i a b l e  
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Nothwithstanding the foregoing, t h e  Trustee may at a n y  

time in its Uncontrolled discretion terminate any ’ trust 

hereunder when the t h e n  market value of t h i  principal of such . .  

t r u s t  is, in the opinion of the Trustee ,  less than F i f t y  

Thousand Dollars ($50 ,000 .09 ) ,  and upon such termination, the 

Trustee s h a l l  pay over and d i s t r i b u t e  t h e  then remaining 

principal and undistributed incona o€ such trust t o  the persons 

e n t i t l e d  to receive incone thereunder  in shares proportionally 

equal to the ir  respective i n t e r e s t s  in the income distributions 

from the  t r u s t  e s t a t e .  

le 

1i 

11 

1I 

1 

V I .  TERMINATION OF TRUST ESTATE 

- s h a l l  

terminate .twanty-one (21) years a f t e r  the death of  t h e  Settlorr (3 - 
hsr Husband, and t h e i r  descendants living a t  the time of her 

death. Upon termination, the Trustee shall d i s t r i b u t e  the 

remaining t r u s t  e s t z t e ,  . together w i t h  any accu&ulate3 and 

u n d i s t r i b u t e d  incomer to those beneficilr ies to whon the  Trustee 

may make available income and p r i n c i p a l  of the trust in 

shares proportionally equal to  t h e i t  respective interests  in tbt 

incone distributions from the t r u s t  estate .  

e s t a t e ,  

A .  

. . ... 
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VIII. APPLICABLE LAW 

This Trust is established and accepted by the  Tr4stee 

under t h e  laws of the S t a t e  of Arizona and a l l  questions 

concerning its validity and construction shall be determined 

under Arizona law. Any questions relating to t h e  administration 

of the t r u s t  s h a l l  be .detexnined dy  tho law of the s i t u s  the 

trust.at that, time. 
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IN WITNESS WHEREOF, the part ies  hereto have set their 

hanas the day and year first.above written. 

R@'d GUNSTON 

. .  SETTLOR 

THE NORTIJERH TRUST COMPANY OF 
A R y W :  

BY +- - 

114753 
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STATE OF ARIZONA 1 

County of Marfcopa 1 
1 ss. - 

On t h i s s d a y  of I 1 9 g  before me, the 

undersigned Notary P u b l i c ,  personal y appeared RUTH GUNSTON and 

FRED GUNSTON. 

Zy Commission Expires:  

CG~!m:ssion Expires May 4.198L 

On this the 

before me, the personally 

appeared I , a t r u s t  oiCficer 

of, THE NORTHERN T ~ ~ U S T  COMPANY OF ARIZONA. 

B 

f X  - 14. 
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FIRST AND COMPLETE AMENDMENT TO 

TRUST AGREEMENT 

THE TRUST AGREEkENT, dated the 3rd day of July, 1973, by and betweer 

RUTX GUNSTUN, (referred to 8s %ettlor") nnd RUTH GUNSTON, FRED GUNSTON anc 

THE NORTHERN TRUST COMPANY OF ARIZONA,, an Arizona corporation (referred t{ 

8s "Trustee*I) is hereby completely amended this 4 + day 01 -E 11 
19 , pursuant t o  the power retained in Part I, Article IU thereof, as follows: - 

The term "Trusteen as used in this Agreement i s  to be u n d e r s t o ~  to mean the 

person or persons acting as Trustee andincludes a Successor Trustee or Successor Trustee: 

acting hereunder. For ease of reference, Trustee is ref&red to in the neuter gender: 

- 

PART I 

SETTLQR'S DESIRES, RESERVATIONS AND DIRECTIONS , 

. .  I. DESIaNATION OF TRUST , 

The Trust created hereby shall be known as the "RUTH GUNSTON LIWNC 

TRUST." 

a. PURPOSE 

The Settlor's purposes in establishing the trusts created, and the trusts -to bc 

created, under this Agreement are: 

(i) To permit the Trustee to receive, hold and monoge assets while the Settloi 

is living and to continue to hold and manage these assets without interruption up01 

her death; 

(ii) To receive nssets from her estate; and 

l i i i )  To establish a plan for the management, conservation and eventua 

disposition of assets comprising the Atate of the Settlor. 

ACC014756 
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The trusts are primarily for the benefit of the Settlor and her Husband, FRED 

GUNSTUN, and the RUTH GUNSTON CHARITABLE TRUST. 
r 

*. 
111. POlQER OF AMENDMENT A N D  REVOCATION 

"he Settlor may amend,'rnodify or revoke this Trust Agreement, in whole or in 

part, by a writing delivered t o  the Trustee, and any amendment, modification, or 

revocation shall be effective immediately upon delivery to the Trustee. . . 
Upon the death' of the Settlor, if her Husband is surviving, the Survfving 

Spouse5 Income Trust shall be irrevocable. The Trustee shdl elect to have certain assets 

. comprising the Surviving Spouse's Income Trust treated 8s quali1iied terminable interest 

property for Federal Atate tax purpose. . -  
Upon the death of thb Settlor, if her Husband is not surviving, the Trust shall be 

irrevocable. 

Changes with respect to the duties, liabilities or compensation of thk Trustee 

shall not be effective without Trustee's consent. - .  

N. FUNDING OFTRUST 

The assets initiaUy transferred to  the Trustee are listed on Schedule "A1', the 

largest poction of which comes from an inheritance from the Settlor's p'arents, who were 

citizens of Switzerland and on which inheritance tax  has been paid in Switzerland The 

Settlor may transfer and convey assets to the Trustee during her Wetime. The Settlor may 

increase this trust by devise or bequesb. 

V. TRUSTEE'S ADMINISTRATION OF 
TRUST ESTATE DURING SETTLOR'S LIFETIME 

During thelife of the Settlor, the trust estate shallbe adhinistered 8s follows: 

A. Income. The net income of the trust estate shall be paid to the Settlor in 

monthly or other convcnient installments, except as provided in subparagraph C 

- 

below. 

1-  2. 
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B. Principal. In addition to the net income of the trust estate, $he Trustc 

shall distribute to the Settlor, us much of the principal of the trust estate, up to th 

entire mount,  as directed. 
t .  

C. lncepaciiy of Settlor.. Should the Settloi become incapacitated thr--' 
? 

illness, age or other cause, theTrustoe may, in its uncontrolled discretion, from 

to time, apply ell or any part of the net incime 01 principal of the trust estate fi U 
medical care, comlortable.maintenance, welZare, and support of the Settlor ani , 

I .  
i, 
! 4  

. I W  
Husband, if he is surviving, in such amount or amounts and in such manner as it! 

determine, without regard to their other rneans'of support. Any income which isL 

distributed shall be added to the principal of the trust estate at the end of the year 

VI. TRUSTEE'S ADMINISTRATION OF TRUST FOLLOWING SETTLOR'S DEATH 

Upan the death of tho Settlor, the trust estate shall be administered an; 

distributed as follows: 

A. If the h&band is surviving,'the trust estate shall be adminbteted,anc 

distributcd as follows: 

- 1. Income. The net income from the trust estate sheU be paid tc 

the Husband in monthly or other convenient installments, but not 3es: 

frequently . than quarter1 y. 

" 

2. Principal. The Trustee shall pay to  the Husband so much of thc 

principal of the trust estate lis the Trustee dcems necessary for thc 

Husband's maintenance in health and reasonable comfort arid for support i r  

his accustomed mnnncr of living. 

3. Unproductive Paopcrtg- Unproductive pwpcrty may bc held a 

an asset or thc Surviving Spout's Income Trust for mom than D rensoneblc 

period during tho lilerimc or thc husband, iJnlc5S tho husbund dirccts thc 

Truslcc to convert thc iinproductivc property to incomc producing prcpcrty. 

ACCO'l4758 I 3. 
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! -  
4. Power of Appointment. On the death of the Husq I 

TrusLee shall distribute a11 or part of the trust estate lo or for th 
I 

of, any numed beneficiary of Ihe Trust hereunder and or any charities 

other charitable arganizdtions, either outright or in Trust, nnd in amow 

and at  such times as the Husband sh@ direct and appoint by a writt 

instrurnent'other than 8 will delivered to the Trustee; provided, howevt 

that such power'shall be exercisable only st or after the death of ti 

Husband and shall not be exercisable i n  favor of the estate of the Huben 

creditors of the Husband, or creditors of the Husband's estate. 

8. Distribution' Upon 'Death .of the Husband. Upon the' death of tt . 
Husband: 

1. Income. AU accrued and undistributed income not disposed c 

pursuant t o  paragraph A. above shall be'added to the Husbahdls estate to b 

administered and distributed as if it hed originally constituted a part ol th 

Husband3 estate:. 

- 

1. Principal. IR the event the Husband fails to exercise the powei 

of appointment set forth i n  paragraph Four of this ArticId, makes ar. 
I 

ineffective exercise OI such power, or exercises such power only as to a part 

of the principal of the trust estate, t he  Trustee shall distribute the principal 

of the bust estate pursuant to the provisions of Article VL, Paragraph C., of 

this Trust Agreement. 

r 

C. If the Husband is not stirviving, the trust estate shall be dlvided and 

distributed as follows: 

* 1. The gciod friends of the Settlor and her Husband, MR. and MRS. ::; J * - -  i' 

I y : Y  .+- MATHIAS SCHUY, residing at , .j' r w 

. . . .  .. Germany, shall be invited, with tickets paid, to move i'nto their nbnrtmcnl 
t l  

! ACCO14759 
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during the  period of the administration of this Trust. They shall h a w  tt 

right to take any of the housahold and personal tangiblc personal property E 

thcy wish. The Trustee is to make dl mortgage payments on the apartmcr 

and maintain it until the f ind distribution of the Trust or .for e period of nc 

t o  exceed six (6) months, whichever is earlier. The Trustee is also to pay 8 

of their'living expenses, BS well  8s expenses relative to  ihe npartment dutin 

their stay; h i 1  the.final distribution of the trust estate. AI1 freight cost 

of transporting any property selcctod by them ta any place they desir 

throughout the world sh&U bo paid by the Trusfce- 

. 

2. To Settlor's and Husband's daughter, ANN JULIE" SCOTT, resic 

ing at Maryland, who on her own decisio 

stopped several years ago to have a normal relationship with us, the sum c 

One Thousand t)dm ($~,Ooo.oo). 

3. To Settlor's and Husband's grandson, \VILLIAM SCOTT, n1, i 

remembrance of the joy given t o  us during his first fcw years, our lov 

continued RS hc WBS: estranged without fault of his own, the sum of Fift 

Thousand Dollars [$50,000.00). 
-I 

4. To SattZorts and Husbands granddaughter, JENNIFER A. SCOTI 

tho sum ot Five Thousand Dollars [$S,OOO.OO). 

3. To Settlor's and HusbnncPs good friend frorn Germony, HEINEI 

SCHUY, the son or MR. and MRS. MATHIAS SCHUY, rcsiding a t  

West Germany, the sum of Fifty Thansand Dollar 

6. To ALBERT STAEHEL?, rcsiding at  

Switzcrlund, the  sum of Five Thortsnnd Dolhrs (IS,OOO.OO). 

I - 5. 
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7. To MRS. M ISSE VERSTEEG, residing at . 

EngInnd, thc sum of Five Thousanc 

8. The residuc of the trust estate shall be distributed to the Rutf 

Gunston Charitable Trust, dated the 22nd day of December, 1977. 

In the event 'any of the beneficiaries fail to survive the distribution under 

his ..greement, their interest shall lapse end shall become a part of the rcsiduc 
a .  

of the trust estate. 

D. Tf the Settlor and her Husband die under circumstances that there i s  

not sufficient evidence as to tho. one who survived, it shall be cmciwivelg 

presumed that the wife survived the husband, and the bust estate shaU be 

disposed of accordingly. 

w Vn. CONTESTABJ LITY 

Should AWN$ JULIET SCOTT bccoma an adverse party in a proceeding to 

contest this Trust Agreement, she shall forfeit her entire intercst hereunder and her 

children's entire interest hereunder, regardless of their age, and such intarcsts shall 

become 8 part of the residuary trust estate- 

I. 

. . .  
VI1. DTSTRlRUTlONS TO MINOR BENEFICIARIES 

Should an amount become distributable, pursuant to any provisions of this 

Agreement, to D Rchcficiary who has not attained oga eighteen (18) such ernount shall 

. immediately vest in  lhc ncncficiary, but thc Trustcc may retain possession thereof 

until such beneficiary ottoirlv agc cightccn (18). Thc Trustec shall usc and expend so 

much of thc nct iticomc nnd principal in thc urnount us the Trust&, in ib uncontrolled 

discretion, dccms ncccsssry or dcsirablc for thc cnrc, comfort, support, education and 

welfarc of the hcncficiury. Any income not so czpcndcd shall be accumulated ns 

principcrl ot thc end of m c h  pur. Sho~rld tlrc l3cncficiary die before attaining agc 

. 

d 

-I 

I " 5,  
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eighteen (1 81, the amount then held Tor the nenericiury shall be delivered and paid over 

to th? Charitable Trust, The Truslee shall havc,.in respect to such amouiits, all of 'the 

XIV. SUCCESSOR TRUSTEE 

3 

, 

The Successor Trustee shsll be determined in the following manner: 

A. Designation of Successor Trustee. Upon the death, resignation or 

Incapecib of any originally named Trustee, then the remaining Trustees or 
. .  

Trustee shall succeed 8s Successor Co-Trustees or Successor Trustee. 

B. Appointment. .A Successor Trustee may be appointed by the Settlor 

during her lifetime and competency; or in the event of the death or incompetency 

+of tho Settlor, dent& or 
r 

idmpetencies, the, then acting Trustee may appoint Succestar or Co-Trustee. 

C. Qudificstion. A Successor or Co-Trustee' shall be a corporation 

authorized under the laws of the United States or any state t o  accept and execute 

trusts. 4 

D. Powers and Duties. A Successor Trustee shall succeed to all or the 

duties, powers and-discretions of the Trustee. A Successor Trustee shall not be 

liable or responsible in any way for the acts or default of the originally named 

Trustee or of a prior Successor or Co-%ustee. A Successor Trustee shall be 

responsible only for its own acts or default. 
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P A R T  IT ' 

- *  ADMINISTRATIVE PROVlSlONS 

I. -TRUSTEES PAYMENTS TO RENEFlClARIES 

Payments of Incqme nnd principal may be made to any Beneficiary i l  

person, upon his or her personal receipt, or may, at his or her.direction, or, in tht 

Trustee's uncontrolled discretion, be deposited in any bank to the credit of thi 

Beneficiary in any account carried in his or her name or jointly with another. Peymenti 

or distributions to a Beneficiary may, in the Trustee's uncontrolled discretion, be medc 

by the Trustee for the benefit of the Beneficiary in any of the following ways: 

A. Directly t o  the Beneficiary; 

B. To his or her-'legal representative or to any other person having the 

care and control of the Beneficiary; or 

C. By the Trustee making paymenp directly for the benefit of the 

I Beneficiary. 

I D. TRUSTEE'S RIGHTS, POWERS AND DUTIES 

The Trustee shall have all such rights, powers and discretions 8s may bei I 
necessary or appropriate for effective administration of the Trusts, including, but I 

without li m itation: 

A. To hold securities in bearer form and to hold my property in its name 
as Trustee or in the name of B nominee without indication of any fiduciary 
rela ti om hip. 

B, To retain indefinitely withiut liability for loss, any propeyty, or 
interest in property, received in kind by the Trustee as fin addition to the Trust 
Estate regardless ol  the degree of risk, effect on diversification or unproductivity 
of the asset. 

C. To a i ,  exchange, lease, grant options to purchask and execute 
contracts concerning trust property, real and personal, for such consideration and 
upon such conditions and payment terms tis Trustee may determine without regard 
to the termination date of any Trust. 

ACCO14763 
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D. To invest nnd'reinvest trust funds from time to t ime in bonds, notes, 
debentures, corporate stocks of any class, bust instruments; including comman 
trust funds'and investment trust shares, teal estete or any other kind of real or 

- 

personal property or business interest without being limited by any statute or ruler 
of law concerning proper investrnerrts for Trustees; to mign undivided interests in 
investments to any separate Trust or shares established by this Agreement. I 

To accept any or all of the seitiement options-contained in any of the 
poljcjes of life insurance held by it in lieu of electing to  receive the face amount 
ol such policies. 

To participate in the management of business enterprises as o. stock- 
bolder, partner, or principal; t o  participate in any organization or reorganization 
of a business enterprise committing and transferring trust assets or funds Cor such 
purposes; to vote stock by proxy or otherwise; to deposit or transfer securities $0 

protective or voting committees or simUar bodies; and to exercise any options, 
execute any documents and delegate authority to act in Its behall fn furtherance 
of any of these activites. 

To operate, improve or develop real estate; to Construct, alter, raze', 
or repair'buidings or structures on real State; to partition, subdivide, dedicate to 
public use, grant easements or other rights with respect to ur otherwise des3 with 
rea1 e ~ t 6 t &  

custodians. 

E. 

F. 

G. 

H. Totemploy and compensate attorneys, accountants, brokers, agents and 

TO p y  el1 costs and expenses of the Trust and its property, inchding 

J. To arbitrate, setae, compromise, contest, foreclose, extend or aban- 

K, . To borrow for trust purposes from any lender, including the Trustee, 

I. 
reasanable compensation to the Trustee for i t s  s,ervices. 

don claims or demands.in favor of or aga.inst the Trust or its assets. 

and to amme indebtedness and encumber trust property by mortgage OF pledge. 

a .  

L. To allocate recceiprs ahd disbursements between principal and in'come 
in accordance with the applicable principal and income laws of the State ol the 
situs of the Trust; to establish reserves out. of income, if it sees fit ,  for 
depreciation of pruperty, depletion of natural resources and anticipated expenses. 

To enter into any transaction euthorhed by this Article with Trustees,! 
executors, or administrators of other Trusts or estates in which any Beneficiary! 

M. 



. .- 

R. If any Trustee is unable to  act in its fiduciary capacity with relation to 
any property, asset or interest comprising the Trust Estate ~ C E L I S G  such property, 
asset orhteres t  is located in a State Other than the State in which the Trustee is 
permitted to do bushes or authorized to hold assets or act, or is unable to act in 
such capadty with regard to  any suchproperty, asset or interest or for any other 
reason, the Trustee may select and secure -the appointment of an indivi.dua1 or 
corporate fiduciary capable of soacting. If permissible, the person or corporation 
so selected may be appointed 8s a Co-Trustee with the Trustee. Any such 
fiduciary shall be permitted to act without giving bond. Tf another Tru$tee is 
appointed, it shall have, in addition to the powers conferred by law, the same 
powers and authority in the performance of its duties as have been given to the 
Trustee un'dei this Agreement end shall be subject to the same duties and 
responsibilities. 

For the purpose of administration and distribution OF the Trust Estate by a 
Trustee appointed with respect to  any such property, asset or other interest not 
located in the State in which the named Trustee is permitted to do business or 
authorized to hold assets or act, the appointed Trustee shall be treated 8s i f  i t  
were the Trustee origindly named hereunder. W distributions of income and 
principal shall be made as directed by the Trustee named in this Agreement in 
accordance kith i t s  applicable provisions. 

To trans€er the situs o l  the Trust Estate to  some other place; in & 
doing to resign and appoint a substitute Trustee who may delegate any or all 
Trustee powers to the appointing Trustee as Agent, and to remove any substitute 
Trustee appointed pursuant to this paragraph at any time and appoint another, 
including the original Trustee. 

T. For purposes of this Agreement, the Settlor W i U  be determined 
incapacitated only upon being adjudicated as srrch by any court of competent 

S. 
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N. To purchase and own policies of life insursnce and health and acciden 
insurance on the ljle of any Beneficiary of this Trust Agreement; to continue tc 
effect or to terminate any life insurance policies or health and accident insuranct 
policies; to pay premiums and churges on all life insurance policies and heatth an( 
accident insurance policies from iitcome or principa); and to  exercise any and al 
settlement options, rights or incidents of. ohnership the Trustee may have ovei 
policies of life insurance or heolth and accident insurance. 

0. To determine the market value of any investment for m y  purpose 01 
the basis of such quotations or informatian 05 Trustee deems pertinent anr 
reliable. 

$. . To establish or continue an already established strket name account 
with any .brokerage firm; to  retain as a trust investment any mutual fund 
securities without responsibility or Liability for any loss resulting to the trust 
estate as a result of such retention. 

P. To make any distribution' or division of the trust property in  cash or ir 
kind, or both, snd to allocatqor allot Specific assets among or to Beneficiaries 01 
the basis of current values 85 determined by the Trustee. 



jurisdiction, or upon ccrtilicution in writing by the Settlor's personnl Christian 
Science toachcr or practitioner. 

For purposes of this Agreement, the terms "children" and "descen- 
dants" shall include adopted childr.cn. 

U. 

V. Should the 'Trustee hold as trust assets real property owned by' the 
Settlor and utilized by her as her personal residences, the Trustee shall continue 
to retain such residences and shall permit the Husband to occupy them for so long 
a period of time as he may desire without the payment of rent during his lifetime. 
The Husband shall pay all the expenses in connection with their upkeep except 
capital expenditures and special essessment taxes-which shall. be paid by the 
Trustee and charged to the trust in which the assets we being held. 

The Husband mey direct the Trustee, at any time, to sell any mcb homes. 
The proceeds shaIl become a part of the trust in which held. If sold, the Trustee, 
if requested by the Husband, shall urchase another horn'e for the benefit of the 

may desire without the payment of rent during his lifetime. The Husband shal. 
pay all expenses in connection with its upkeep except capitel expenditures and 
special assessrnmt taxes which shall be paid by the Trustee and charged to the 
trust in which the m e t  is hdd. 

Husband and he shall be permitted P o occupy sucb home for so long a period as he 

W. To represent any minor for the purpascs of division of tangible 
pornonat property that may be receivable from the SettWs estate. The Trustee 
may hold the property lor the benefit of such minor and deliver it to him or her 
before or at the date of attainment of his or her majority. In i t s  discretion; the 
Trustee may sell afl or nny part of such property and ellocate the proceeds to the 
common trust then held for the benefit of all such minors, or, if 8 separate trust 
is .being administered under this Agreement for the minor, to such trust. .* 

X. To elect, pursuant t o  the terms of any employee retirement benefit 
plan, the mode of distribtuion of proceeds payable in the event of either 
pte-retfrerneni or post-retiFernent, death or disability. 

Y. The Trustee. shall maintain current accounts end records and shall 
render, at least quartcr-annually, statommts to the current income Beneficiary 
or Bencficisries under this Agreement showing receipts and disbursements of 
incorn e and principa. 

2. The Trustec may resign at any time upon written notice given to  the 
income Beneficiary or Bencficiatics. For thc purpose of this Agreement, the term 
"Income Beneficiary" shnll mean a pcrvon then entitled to receive income from 
the Trust Estate whether in the discretion of the Trustee or otherwisd. Upon sudh 
resignation, the proper person or pcrsons shaU appoint a Successor Trustee as 
provided in Part I. 
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. IIr. INVESTMENT CONSENT 

.Notwithstunding anything to the contrary contained herein, ali of tht 

foregoing investment powers of the Trustee are subject to the condition that, during thr 

l i let ime and competency of the Settlor, no sales, exchanges, investments or reinvest. 

rnents of property which may at any t ime comprise the Trust Estate shell be mndcb! 

the Trustee without first obtaining the written opproval of the Settlor. I f ,  thirty (30 

days after being informed or the "rusteels recommended action, ttie'Settlor does nu 

approve or disapprove, the Trustee may act in accordance with its own best judgmen 

and for the best interest of the Trust Estate. The Trustee in any event, has the powe 

t o  purchase, without the Settlor's approval, U. S. Treasury bonds qualifying for redemp 

tion at par in payment of Federal estate -tares. After the death of the Settlor thi, 

provision shall no longer be applicable. The Settlor may, frorn-tirne to time, rehquisl 

the power contained in this paragraph with respect to trust investments by writtei 

instrument filed with the Trustee and signed by the Settlor. The Settlor may reinstat 

such power at any time thereafter by written notice thereof filed with the Trustee 

The provisions of this parsgraph shall nut be'applicab'te for any period during which th 

Settlor serves 8s sole Trustee thereunder. 

I 

. 

. I  

rv. TRUSTEE'S DUTXES IN 
RESPECT "0 LIFE INSURANCE POLICIES 

The following privisions shall be agpkable to lice insurance policie 

insuring the liie of the Settlor: 

A. Policy Reservations. 1 

The Settlor reserves all tights of ownership and specifically, but withou 

. limitation, retains the following powers and rights in respect t o  the policies: 

I .  The power to change the Beneficiary. 
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2. Thc 'right to receive dl disability benelits, dividends, payments 

loan or surrender vslues. 

3. The power to borrow on, surrender of pledge. . 

These p o w e n  and rights may be exercised without the consent or opprova 

oi the Trustee, or of any Beneficisry under this Agreement. 

The Trustee will execute, upon the request of the Settlor, any release o 

other document necessary or appropriate to the exercise or any reserved power o 

. 
B. Trusteek Duties. 

During the Settlor's Lifetime, the Trustee shall be under no obligation to pa 

any premiums, assessments, ur other charges necessary to keep the life insuranc 

policies in force or to ascertain whether they have been paid. The life insuranc 

poIicies may remain in the Settlor's custody or may be deposited Hiith tbe Truste 

. .  

-. 

subject to return upon requsst. 

The Trustee shall collect the proceeds due under the terms of the policies c 

life insurance and hold them in  Trust for the uses and purposes expressed in th 

Agreement. To facilitate the collection of the proceeds, the Trustee shall have 

the power to execute and deliver receipts and other instruments and to cornpro- 

mise or adjust disputed d a i i s ,  in i t s  uncontrolled discretion, deemed necessary 

and proper for collection. Should payment on any policy be contested, the Trustee 

shall not be obligated to take any action with respect to collection unless 

indemnified to its sa tisfaction against loss, liability or expense, incIuding attor- 

neyL fees. The Trustee is authorized, in its uncontrolled discretion, to use any 

funds in its possession, whether principal or income, t o  pay the costs and qenses 

of bringihg any action for collection of the proceeds and mey reimburse i t S d  for 

any advances made. Upon payment to the Trustee of the proceeds due under the 
ACCOl4768 
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Except 8s otherwise provided, no beneficiary’s interest shall be subject to  

anticipation, assignment, sale, or transfer in any rrianner, nor shall any beneficiary have 

the power to anticipate, encumber or charge such interest, nor shall such interest, whiie 

in the possession of the Trustee, be iiable for or subject to the debts, obligqtions, 

liabilities, torts, or contracts of any beneficlary. 

VI. TERMlNhTlON OF TRUST ESTATE 

Unless  sooner terminated, this Trust Apeernent shall terminate twenty-one 

( 2 1 )  years after the death of the Settlor, her Husband, and their descendants living at  

the time of her death Upon termination, the Trustee shaU distribute the’ remaining 

Trust Estate, together with any accumulated and undistributed income, to those 

h e f i c i a r i b  to whom the Trustee may make available income and principal of the 

Trust Estate, in shares proportionally equal to their respective interests in the income 

distributions from the Trust Estate. 

Notwithstanding the fOregOiRg,  tbe Trustee may at any time in i t s  uncon- 

trolled discretion terminate any Trust hereunder when the then market value of tho 

principal of such Trust is, in the opinion of the Trustee, less than Fifty Thousand Dollars 

policies of imsurnncc, the insurer shall be under no responsiblity to verify the 

perromance of the Trust or Trusts creoted under this Agreement. 
0.. 

V. SPENDT*IilITFT PROWSION 

then remaining principal and undistributed income of such Trust to the persons entitled 

to receive inkme thereunder in shares proportionately equal to their respective 

interests in the income distributions from the trust estate.. , 
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such peyment directly or mey pay over the amount thereof to the Personal Representa 

tive of the Settlor's estate. The Settlor and her husband have already paid Eight 

3 

Hundred and Fifty Dollars ($850.00) to Memory Lawn Mortuary, 119 North 27th Avenue, 

Phoenix, Arizona, lor 8 niche, urns, engraving and other miscellaneous funeral expenses. 

4 

9 

:c 

15 

16 

re 
19 

2c 

21 

24 

VII. PAYMENT OF DEBTS, ESTATE 
TAXES AND ADMINISTRAT1O.N COSTS 

Upon the aenth of the Settlor, the Trustee shalI pay Federal eslnte tax wit1 

U. S. Treasury bonds qualifying for redemption. at  par in payment of Federal estati 

taxes, to the extent such bonds ire  available in the trust estate. The Trustee i 

authorized and may me 8s much additional principal of the Trust' estate as may b 

necessary for the payment of debts, funeral expenses, Federal, estate taxes, inheritanc 

taxes and expenses of administration of the Settlor's estate. The Trustee may mek 
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VIIL APPLICABLE LAW 

This Trust is established and accepted by the Trustee under the laws of thhc 

State of Arizona and dl questions ccnccrning i t s  validity and construction shall bl 

determined under Arizona law. Any questions relating to the edmhistrntion of th 

trust shall be determined by the law of the situs of the trust at  that time. 

IN WlfNESS WI-IEREOF, the parties hereto have set their hnnds the day an 

year first above written. 

SETTLOR 

THE NORTHERN,TRUST COMPANY OF 

R O N *  

TRUSTEE 

II - 9. 
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STATE OF ARIZONA 

Cointy of Maricopa 
) ss. 

The foregoing instrumenl. was' 
n :knowledged A o r e  me 

,IS@, by RUTH GUNSTON and FRED GUNSTON. - 

My Corn mission Expires: 

C 
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AMENDMENT TO FIRST AND COMPLETE AMENDMENT TO TRUST AGREEMENT 

THE FlRST AND COMPLEE AMENDMENT TO TRUST AGREEMENT dated the 
9th day of JuIy, 1982 which emended THE TRUST AGREEMENT, dated Lht 3rd day of 
July, 1978, by end between -RUTH GUNSTON (referred ta as "Settlor'? and RUTH 
GUNSTON, FRED GUNSTON, and THE NORTHEKN TRUST COMPANY OF ARIZONA, 
an Arizona corporation (referred to as '%ustee") as amended by Amendment dated 

1987 pursuant to  the power retained in Part I, Article 111 thereo 
the 22nd day of December, 1936, is hereby amended this 4 ~i day of July, 

as follows: 

The term "Trustee" as qsed in this Agreement is Lo be understood to mean the 
person or persons acting an Trustee and includes a Successor Trustee or suc- 
&mor Trustees acting hkeunder. 
in the neuter gender. 

1. Amend Par! 1, Section VI 

"C. The trust estate 
fotiows: 

For ease of reference, Trustee is referred to 

C in its entirety to read as follows: 

b a i l  divided and distributed as 

1, To Settlor's daughter, AM4 JlJLIET SCOTT, 
. residing at  ' Maryland,' whq 

on her. own decision stopped several ye& ago to have a 
norm1 relationship with her . Father end me, therefore, 
at her father's wish, and our mutual decision, the sum 
of One Thousand ($l,OOO.flU) Dollars. (My Trustee is 
directed to include the text of this paragraph at the . 
same time as' the distributed amount is sent to ANN 
JULIET SCOTT.) 

2. Tc Settlor's grandson, WBLIAM SCOTT, HI, in 
remembrance of the joy given t o  my husband and me during 
his first few years, our love continued as he was 
estranged without fault of his own, the sum of Fifty 
Thousand DoIfars ($50,000.00). (My Trustee is directed 
to include the tex t  of this paragraph a t  the Same time 
as the distributed amount .is sent to WILLIAM SCOTT, 
111.1 

3. To Settlor's granddaughter, JENNIFER A. SCOTT, 
the sum of Five Thousand DoIlars ($5,000.00>. 

4. To Settlor's friend from Germany, E W E R  
SCHIV- the son of MR. and MRS. MATHAS SCHUY, residing 
8t _ _  , West Germany, the sum 
of One fhousand Dollars ($l,OOO.O@). 

5. To ALBERT STAEHELI and INGE STAEHELI. or the 
survivor, residing at 
Switzerland, the sum of *Five' Thousand Doliars 
(ss,rwo.oo). 



the 
. lapse 

6. To MRS. MAISIE VERSTEEG, residing at 
Turkey Road, Bexhill-On-The-Sea, East Sussex, England, 
the sum of Five Thousand Dollars ($S,OOO.OC). 

7. To Settlor's dear friend, MRS. KATHI MAURER, 
residing at 1505 East KrystaI Way, Phoenix, Arizona 
B5024, the sum of Twenty Five Thousand Dollars 
($25 ,ooa.ooL 

8. To Settlor's faithful friends HARRY FRY€ ind 
ELAINE FRYE, or the sur~ivor, residing at 6642 North 
30th Lane, Phoenix, Arizona 85017, the sum of' Flve 
Thousand Dollars ($5,000.001. 

9 ,  The residue of the trust estate shall' bt3 
distributed to the Ruth Gwtston Charitable Trust, dated 
the 22nd day of December, 1977. 

In 'the event any of the beneficiaries fail to survive 
distribution mder this Agreement, their interest hall  

and shall become a part of the residue of the trust 
estate. 

Amend Part I,.Section XIV entitled SUCC€SSOR 2. 
read as follows: 

TRUSTEE in its entirety t d  

"XIV. SUCCESSOR TRUSTEE" 

The Successor Trustee *he11 be determined in the 
f ollowlng manner: 

A. Designation of Trustee. Upon the death, resigna- 
tion or incapacity of Settlor, who is presently acting as 
sole Trustee, the folbwing shall govern. 

B. Desiqnation of Successor Trustee. Settlor hereby 
appoints Marshalt br llsley Trust Company of Arizona as and to 
be Successor Trustee in the event Df her death, resignation, 
of incompetency. 

C. Appointment. A New Successor Trustee may be 
appointed by the Settlor during her lifetime and competency. 
In the event of the death or incompetency of the Settlor, 
the then acting Trustee may appoint B Successor Trustee if 
the Trustee should resign. 

D. Qualification. A Successor Trustee shall be a cor- 
puration authartzud under the laws of the United States or 
any state tu accept and execute trusts. 



E. Powers and Duties. A Successor . Trustee shall 
succeed to all of the duties, powers end discretions of the 
Trustee. A Successor Trustee shall not he Liable or respan- 
sible in any way for  the acts op default of  the originaily- 
named Trustee or of a prior Successor Trustee. A Successor 
Trustee shall be responsible only for . its own act or 
def 8 U i t .  

c N WITNESS WEREOF; I have hereunto set my hand this && -Lf 
day of 3uly, 1987. g - r  

J 

&!gj?! , . -  * 

RUTH GUN-STON, Settlor 

STATE Of ARIZONA 1 

tounty of Maricopa. ) 
) ss. 

On this the d /  day of July, 1987 befDrf3 me, the Lndersigned Notary 
Public, personally appeared 8UTH GUNSTON, known to me to be the person whose 
name is  subscribed to the within instrument and acknowledged that she executed 
the swne for the purposes therein contained. 

IN WITNESS WEREOF, I hereunto set my hand and'officid seal. 

zsz4dz F- 
NOTARY PUBLIC 

My Commission Expires: 

- 1 3 ,  / p  ? /  

I, t i e  undersigned Truste6 of the RUTH GUNSTON LIVMG fRUST dated July 3, * 

1978 hereby acknowledge receipt of fie written Amendment to. said Trust, signed 
by the Settlor. 
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On July 3 ,  1978, RUTH GUNSTON, as Settlor did  execute the 
RUTH GUNSTON LIVING TRUST. On July 9, 1982, RUTH GUNSTON did 
execuee a F i r s t  and Complete Amendment to said T r u s t  Agreement. On 
July 21, 1987, RUTH GUNSTON as Settlor did execute a Second 
Amendment to First and Complete Amendment to T r u s t  Agreement. 

COMES NOW, KUTH GUNSTON, as Settlor, and pursuant t o  
powers reserved by her, and declares the following to be a Third 
Amendment to First and Complete Amendment to T r u s t  Agreement. 

1. Part  I, Section VI C is hereby de le ted  in its 
e n t i r e t y ,  and the following is substituted to wit: 

"VI. TRUSTEE'S AD MI NI ST RATIO N OF TRUST FOLLOWING SETTLQ R ' S  DEA TY 

* * t 

C. If the Husband is not surviving, the 
trust estate shall be divided and distributed 
as follows: 

I. Settlor shall leave a list of 
benef iciariss €or said Trust Agreement which 
shall be dated, signed and notarized, and 
Tmscee is hereby directed to distribute said 
crust e s t a t e  pursuant .to that  list. 

2. Settlor shall provide her 
attorney with a copy of said list in order 
t h a t  Trustee may verify the list reflects 
Settlor's latest wishes to be followed. 

3 .  Set t lor  does hereby relieve 
Trustee f r h  any liability in following said 
Settlor's lisc as provided." 

2 .  P a r t  I, Section XIV is hereby d e l e t e d  in its 
entirety and the following is substituted to wit: 



- .. . . . .  

It OR TRUSTEE 

The Successor Trustee shall be deteniined in 
the  following manner: 

A. Desicmation of Trustee . Upon the 
resignation or incapacity of Set t lor ,  S e t t l o r  
does hereby nominate and appoine RICHARD M. 
SCEiMERWW and RONALD G. WILSON, ESQ., as Co- 
Successor Trustees. In the event that: either 
is unable to serve, then the remaining Trustee 
s h a l l  serve alone. 

B. Desicrnation of Successor Tmsteg. 
Upon the death of S e t t l o r  or resignation or 
death of both RICHARD M. SCHMERMAN and RONALD 
G .  WrLsm, E S Q . ,  then MARSWILL 6r XLLSLEY TRUST 
COMPANY OF ARIZONA, or its successor, shall be 
Trustee. 

C. Powers and Duties. A Successor 
Trustee shall succeed to a l l  the dut ie s ,  
powers and discretions o f  the Trustee. A 
Successor Trustee shall nut  be liable o r  
responsible in any way for the acts or default 
of the originally named Trustee, or of a prior 
Successor Trustee. The Successor Trustee 
shall be responsible only for its own act or 
default. 

In all ocher respects, S e t t l o r  confirms the Trust ,  

resenring unto herself the right to further amend, revoke the same 
and t h i s  Amendment thereto. 

IN WITNESS WHEREOF, RUTH GUNSTON has hereunto set  h e r  

hand as Settlor and Trustee a l l  on t h i s  /&&-day of August, 1993. 

TRUSTEE : SETTLOR : 

- 2 -  

.. 



STATE QF ARIZONA ) 

County of Maricopa ) 

This instrument was acknowledged before me, the 
undersigned nocary public, this {J* day of August, 1993, by RUTH 
GUNSTON as Settlor for the purposes contained therein- 

1 9s. 

IN WTTNESS WHEREOF, I hereun and and official 
seal. 

Notary m l i c  

My Conmission Expires: 

q - 6  Yfff Y 

STATE OF ARIZONA 1 
1 SS.  

County of Maricopa 1 

This instrument was acknowledged before me, the 
undersigned notary public, this /dcdday of August,  1993, by RUTH 
GUNSTON as Trustee for the purposes contained therein. 

seal. 
IN WITNE!SS WHEREOF, I 

My Commission Expires: 

4 -/ F :/ff Y 
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. NAMED BENEFICiARIES OF THE RUTH GUNSTUN 
UVlFIG TRUST 

Originally Created July 3, 1978 

I, ,RUTH CWSTON, declares the following ' to be 
beneficiaries of the RUTH CUNSTON LIVING TRUST, pursuant to part 1 ,  
Section VI C .  

To Settlor's daughter, ANN JULIET SCOTT, 'residing a t  
2 2 8  Stanmare Road, Baltimore, Maryland, who on her own decis ion 
stopped several years ago to have a normal relationship with her 
father and Settlor (therefore at her father's wishes and mutual 
decision) t h e  sum of One Thousand Dollars ($l,OOO.OO). Trustee is 
hereby directed to include the t e x t  o f  this paragraph at t h e  same 
time as the distribution amount is sent to ANN JULIET SCOTT.' 

2 :  To Settlor's grandson, WILLIAM SCOTT, 111, in 
remembrance of the  joy  g i v e n  to Settlor's husband and Settlor 
during his  f i rs t  few years, out love continued as he was estranged' 
wi thout  fault of his own, the sum of One Hundred Thousand Dollars 
( $ l O O , ~ O O O . O O ) .  Trustee is hereby directed to include the  t e x t  of 

1. 

this paragraph a t  the same t i m e  as t h i s  d i s t r ibut ion  amount is sent 
to WILLIAM SCOTT, 131. 

' 8  

3 .  To Settlor's granddaughter, JENNIFER A .  SCOTT, t h e  
sum of Five Thousand Dollars ( $ 5 , 0 0 0 . 0 0 ) .  

4 .  To ASBERT STAEHELI and ZNGE. STAMELI, or the 
survivor of them, residing at Aeschesweg 11, Arlesheim, C H - 4 1 4 4 ;  
Switzerland, the sum of Ten Thousand Dollars ($10,000.00]. 

Road, Bexhill-On-V-C East Sussex, England, the  sum of Five Thousand 
Dollars ( $ 5 , 0 0 0 . 0 0 )  , 

5. To MRS. MAISIE VERSTEEG, residing at 192 Turkey * 

6 .  To K?.T?if MAURER, of Phoenix, Arizona, the  sum of 
Twenty Five Thousand Dollars ~$25,000.00). 

7 . I  To each .of t h e  then l i v i n g  children of KATHX MAURER, 
the sum of Fifty Thousand Dollars ( $ 5 0 , O O 0 . 0 0 ) ,  to be. used by 
KATHI, for their education. A separate account is to be 
established by KATHI, with KATKI holding these' funds for the 
benefit of h e r  children. No. court  accounting or bond shall be 
required. However, b T H I  shall be required to mail to Settlor's 
attorney, an annual accounting of these funds, and a showing of any 
withdrawals f o r  education. * 

To. GERDA FINKLER, of Scottsdale, Arizona, the sum of 8 .  
Ten Thousand Dollars ($lO,OOO.OO~. 
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9 .  To ARLENE SERG, of Flagstaff, Arizona, che sum of 

. 10. To GREG F a E S ,  of Phoenix, b i z o n a ,  the sum of One 

11. To ? A m  E. H E W ,  JR., the sum of Six Hunired' 

Pifty -?"nousa.nd Dollars ($50,000.00) . 
Hundred Thousand Dollars ($100,000.00 1 . 

Thousand Dollars ($600,000. D O ) .  

12. To TIiE PRINCIPIA, of St. Louis, Missouri, any and 
all interest which Settlar may have in any bank or brokerage 

.accounts located in Switzerland. 

13. To the RUTIT GUNSTON CRARITA3LE TRUST, dated December 
22, 1977, the residuary trust estate.  

14 .  In the  event: any o f  the beneficiaries fail t o  
survive Settlor, t h e i r  interest shall Lapse and be discributed'as 
a part of the residuary trust esta te .  

, 

STATE OF ARIZONA 1 

County of Maricopa 1 

This iostrument: was acknowledged before me, the 
undersigned notary public, this I d 4  day of August, 1993, by RWTH 
GUNSTON as Settlor f o r  the purposes contained therein.  

IN WITNESS'W~EREOF, hand and o f f i c i a l  
seal - 

1 '5s.  

Commission Expires: 

* 4-/F +//w 
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NAMED BENEFICIARIES OF THE RUTH GUNSTON 
1'1VING TRUST 

Originally Created Jyfy 3,1978 

I, RUTH GUNSTON, declare the following to be beneficiaries 
of the RUTH GUNSTON LIVING TRT3ST;pursuant t o  P a r t  I, Section VI C, 

1. To Settlor's-daughter, ANN JULIET SCOTT, who I believe 
is residing at 228 Stanmore Road, Baltimore, Maryland, and, who, on 
her own decision stopped several years -ago to have . a  n o m 1  
.relationship with her father and S e t t l o r  (therefore at her father's 
wishes and mutual decision) the sum *of Five Thousand D o l l a r s  

. ( $ 5 , 0 0 0 . 0 0 )  . Trustee is hereby directed to include the text  of .- this 
paragraph at the same time as the distribution amount is sent to ANN 
JULTET smm. 

2 .  To Settlor's grandson, WILLIAM SCOTT, 111, in 
remembrance of the joy given to Settlor's husband and S e t t l o r  during 
his first few years, our love continued as.he was estranged without 
fault -of his own, the sum of One Hundred Thousand Dollars 

. ($lOO,OOO.OO) . T r u s t e e  is hereby directed to include the text of this 
paragraph at the same time as this distribution amount i s  sent  to 
WILLIAM SCOTT, 111. 

3. To Settlor's granddaughter, JENNIFER A. SCOTT, the Sum 
of Ten Thousand Dollars (fr0,OOO. 001 . 

4 .  To ALBERT STAEHSLI and INGE STAEHELI, or survivor of 
them, residing at Aeschemeg 11, Arlesheim, CH-4144, Switzerlancl, the 
sum of Five Hundred Thousand Dollars ( $ 5 0 0 , 0 0 0 . 0 0 ) *  in Swiss Franks to 
be taken from Settlor's account in Switzerland. Settlor leaves these 
funds to Albert and Inge in grateful giatitude fox his faithful 
service t o  her over the many years, and in addition, directs the 
TXUSteE! to distribute. to Albert and Inge, or the survivor of them, 
a l l  Koogerands remaining in Switzerland which are on deposit in a 
Koogerand' Depot of which Mr. Staeheli is in charge, 

5 .  To ARLENE BERG, of Sedona, Arizona, in gratitude of 
the wonderful care and friendship she has provided EO the Se t t lo r ,  
sufficient funds far t he  Trustee to acquire an annuity that will pay 
to or for her benefit the sum of Three Thousand Dollars ( $ 3 , 0 0 0 . 0 0 )  
per month for her lifetime. If there are any funds remaining in th is  
annuity at the time .of her demise, then said funds are t o  be 
distr ibuted to the Northern Museum of Art in FlagstaFf, Arizona in 
honor of ARLENE BERG. 

6 .  To GREG HALES, the sum of Fifty Thousand Dollars 
( $ 5 0 , 0 0 0 . 0 0 ~ .  

.. . - 



7 .  To PAUL E. HEM JR. a Five Hundred Thousand Dollars 
t$500,000.001 ir, Swiss Franks frm my Swiss account and it is 
Settlor's wish that these funds remain in this account, and that 
withdrawals be made only to fulfill his desire for  foreign travel. fn 
the event that PAUL predeceasses S e t t l o r ,  or in the event there are 
any funds remaining at the t i m e  of his demise in this Five Hundred 
Thousand Dollar ( $ 5 0 0 , 0 0 0 . 0 0 )  Swiss Frank account allocated t o  him, 
'then said funds shall be distributed to the F i r s t  Church of Chr-ist 
S c i e n t i s t ,  Bostun, Massachusetts. 

8 .  To PAUL E. HELMS, S R . ,  One I;?illion Dollars 
($1,000,000.00) in Arizona Municipal 30nds in gratitude f o r  the many 
years of pleasure and service he has provided to Settlor.  

9. To JOHN WEBBER, of Phoeniq, Arizona, the sum of Ten 
Thousand Dollars  ~S10,000.~00) . 

10. To Ms. KIM BERG of San Diego, California, the sum'of 
Fifty Thousand Dollars ($SO,OOO.OO> . 

11. To the  Phoenix Art: bbseum of Phoenix,, Arizona, Ballet 
Arizona of Phoenix, Arizona, Phoenix Opra of Phoenix, Arizona and to 
~ o d y  Positive of Phoenix, Arizona, the sum of Ten Thousand Dollars 
($10,000 - 0 0 )  each. 

12. To The First Church of Christ Scientist of Boston, 
Massachusetts, the residuary Trust Estate including any distributions 
to the above beneficiaries which would lapse in the event that 
beneficiary predecease Settlor, unless it is otherwise s6 designated. 

RUTH GUNSTON 

DATED : 

1 ss. 
county of Wricopa 1 

This instrirment was adowledged before rne,.the undersigned 
N o t a r y  Public, .this day of September, 2000, by RUTH GUNSTON as 

.Se t t lor  fo r  the purposes contained therein. 

IN WITNESS WHEREOF, T hereufito s e t  my hand and official 
scal * 

My Cammission Expires: 

2000-1t4ma-1 

N o t a r y  Public 



--. . * .  . 
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MEMO TO RUTH GUNSTON FEE 

lqftcr visiting with Ruth Gunston at the hospital, she has confirmed that she L has authorized 

oar firm to locate her dau@ter, and to expend up to $5,000 in terms of investigation fees for this 
endeavor. Should we spend more than $5,000, we must gct Ruth's approval prjor to exceeding the 
$5,000. 

In addition, 1 have reviewed with her, once again, the named beneficiaries of the Trust. She 
wishes thc lettes dated May 29, 2001, and received by me on May 31, 2001, to be the new 
beneficiary fist. However, the list will be modified so that Ann will receive 5 100,000, W llliam will 
receive ~100,000, and Jermifer will receive 5100,000, if we are able to laate Ann. I 

/- 

Tbe last list that T presented ta ha is in her apartment. 

" 

ACC014797 
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NAMED BENEFICIARIES OF THE RUTH GUNSTON 
LIVING TRUST 

Originalfy Created July 31 1978 - 

I, RUTH GUNSTON,'decLare the following to be beneficivies 
of the RUTH GWSTON LIVING TRUST, pursuant to Part I, Section VX C; 

1. To Settlor's daughter, ANN .hLIET SCOTT, vho I believe . 
1s residing at 228 Stanmore Road, Baltimore, Maryland, and, vho, on 
her  own. decision stopped sevelral years ago to have a nannal , 

relationShfp with her father and-Settlor (tbere€ore at her fatber's 
wishes and mutual decis ion)  .the sum of One Hundred Thousand Dollars- 
($100,000.00). Tmstee i s  hereby directed to include the text of this 
paragraph at the 5me t h e  as the  distr'bution amount is sent to ANN..' 
JUL'IET SCOTT. rj -* 4 a - d  k-2 .- 

2 .  To Settlor's grandson, WTLtIAH SCOTT, 1x1 ,  i n  
remembrance of the j o y  given to.Siettlor's husband and Sett lor  during 
his first f e w  years, our Iove.continued a5 he vas estranged without 
fault of his own, t h e  5um o f  One Hundred Thousand Dollars 
($l05,000.00). Trustee is hereby direded to include the text oi this 
paragraph at the sdne time as- this  d is tr ibut ion amount is sent to 
W Z U M  SCOTS, 1x1. 

. .  
3. To Settlor's granddaughter, JENNIFER A. X", the SUI 

of One Hundred Thousand Dollars  ($100,000.00). 

4.  To ALBEF3 STAERELI, residing at Aescherweg' 11,'- 
Axleshein,. CR-4144, Switzerland, in gratitude €or his  trustwarthy and 
Eaithful care of my Swiss account, 300 Krugerrand gold c o h s  and One. 
Ral'f Miil l ion. in  s w i s s  Francs to be taken from t h e  SettLor's account .  
in Switzerland. Settlor leaves these' funds to Albert and Inge in 
grateful  gratitude for Albert's faithful service'to her over the many- 
years. 

5 .  Tb IHGE STAEFCZLI, residing at Aescherweg 11, 
Arlesheb,  CH-4144, Switzerland, who, uith her husband, ALBERT, 
:becane a close friend. In appreciation of love and support and 
encouragement a t  all times, the sum of F i v e  Hundred Thousand Dollars 

6 .  To PRINCIPLA COIZPORP,TION of St. Louis, Hissouri, 
to be used by Principia as directed by me, the sum of One MQlion in 
Swiss francs, to be taken.fram Settlor's account in S w i t z e f i a n d .  

TO PAUL E- K E L ~ ~ S ,  SR.., the balance of Sett loE; Ihi - .~ iss 
Francs which she has in a special account ~ I I  SwXtzerland, and it is 
Settlor's wish t h a t  these funds remain in this account and that  
withdrawals be made only by PAUL E. H E U S ,  3R. to f u l f i l l  his desire 
for foreign travel .  In t h e  event that  Paul predeceases Settlor, or in 

( $ 5 0 0 , 0 0 0 . 0 0 )  . 

7 .  9 

. .  _ .  



' the event there are any funds rema,ning at the  t i m e  of h i s  demise in 
this Swiss Franc account, then said funds s h a l l  be distributed to the 
F i r s t  Church of C h r i s t  S c i e n t i s t ,  3oston, Xassaehusetts. 

8 ,  To G&OWE THEODORE W A L x ; E R ,  One Hundred Thousand 
D ? 1 l a r s  ($100,000.00) in a i z o n a  Municipal Bqnds, in gratitude for  
h i s  service. 

9 .  To PAUL E. HELMS, JR-, One Killion Dollars 
($L,OOO, 000 .00 )  in Arizona Municipal Bonds and equities from 
Settlor's Herrill Lynch account, in gratitude fur thqmany years of 
pleasure and service he has provided to Settlor. 

10. 

11. 

To'JOm WZZBER, 03 Phoenix,-Arizona, the sum of F i f t y  

TO MS-':KIM 3-G of san Diego, California, 'me sum of 
'Thousand Dollars [ $50 ,000 .00 )  . 
F i f t y  Thousand Dollars ( $ 5 0 , 0 0 0  - 0 0 )  : 

# :- 

12. To the Phoenix A r t  Museum of  Phoenix, Arizona, Ballet 
, Arizona of Phoenix, Arizona, Phoenix Opera of Phoenix, Arizona and to 

Body Positive of Phoenix, Arizona, the sum of Ten Thousand Dollars 
($lO,OOO.OO) each. 

13. To The F i r s t  Church of Christ S c i e n t i s t  of Boston, 
Massachusetts, the residuary T r u s t  Estate ,  including any 
distribution's to the above beneficiaries which ' would' lapse in the 

. event t h a t  any beneficiary predeceases Settlor,. unless ' it is 
otherwise so des'ignatsd. 

r 
'RUTH GUNSTON . 

DATED : 

STATE OF ARIZONA ) 

county of Hiricopa 1 
) ss. 

. This instrument was acknowledged before ma, the undersigned 
Notary Public, this day of , 2001, by RUTH GUNSTON as Se t t lo r  for t h i  purposes contained therein. 

sea l .  
XN WZTNESS WITEREQF, 1 hereunto set  my hand and off ic ia l  

My Cotarqission Expires: 
Notary Public 



BANK M&I Msnh*li & Ikta)r Butk 
PO Box 2045 
Milwaukee, WI 53201-2a45 
miban k.com 

May 27,201 1 

Greg Thomsen 
Arizona Corporation Commission 
1300 West Washington, Third Floor 
Phoenix, AZ 85007 

Dear Greg Thornsen: 

Subject: Subpoena Documents on the account of Schmtarrnan Building LTD. 

In regards to the subpoena request I am enclosing copies of the listed items from the 
account number-878. 

0 Copy of signature card 
0 Copy of bank statements from December I, 2006 to the present 

Copy of official check number 701017285 and 702207093 

If you have any question please contact me at 262-814-5492. 

Sincerely, 

Adam Seeger, Special Services Specialist l i t  
M&l Support Services Company 
Special Services ~ e p a ~ ~ ~ n ~  



UB 

TO: M I B A N K  
3100 W ntJDwIJ SCHOOL RD 
FHOENX, AZ 85017 

Special Inv- Grug Thornsen of the DWm of the Corporation Commission 

Wwlhgton, Third Floor, PhoeRu‘x, Arizona 85007, w drs day of Juna, 2011, at IO:# am., k, PRODUCE THE 

The seal of the Arizona corporation Commission is 
the undersigned, a mmbw of said 
on bmission, or rm oKm 

by it, hss set her hand at, 

Persons with a disability may request a reasonable aGcommodstion such as B s 
thii documcnt in an altenrative format, by to tho Directas; 

to allow 
h e  to arrange the accommodation. 

pursudlnt to A.RS. p 44-1825 and A.K.S. f 44-3134, failure k, comply with this subpoena may mult in the application for 
a finding of contempt. 

Pursuant to A.A.C. R14-4-304, any person required to appear at a formal interview m y  be repmsenttd by ieggl counsel. 

voice phone nmbm 6024542-393 1, +mail WlY 

ACC008375 
S C M R M A N  

FlLE#814(I 
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EXHIBIT *A" 

701917285 

e 702207093 

For the period from D 1,2006 to the present 

1 .  
under the sipstory power of: 

Bank st@ement$ for any and dl accounts, whether open or clostxf, k~ the m e  of or 

a Richard 
b. Richard Cial 
c. JenySchmermm 
d Schmman Buildings Ltd. 

2. 
identified above or on any prior 
date range identified above. 

Signature cards for the above accow whether signed 08 a date within the 
results in the si d being in foree dwing the 

of all opIsetp 
and account 

For ea& check or other debit in 
money was trandermd to mother 
the betleficinry. 

t b e d m m t .  Ifthe 
and acedulit nnmber of 

toAkom another account, 
t umber af the 

BEFORE COMPLYING WITH IT%n/( #3 ABOVE, PLEASE SUBMIT COPES OF THE 
BAJW STATEMENTS ONLY. THESE WlLL BE D TO FYTICIF, 
SPECIFIC DOCUMENTS REQUIRED, 

A 
FBEt8145 



For each transaction marked as counter debit, cash withdrawal or withdrawal, provide the 
negotiated copy of the cashier’s check, official bank check, money order or other financial 
instrument that was purchased. If the money was transferred to another account provide the 
name, address and account number of the beneficiary. If cash was withdmwn provide the 
Currency Transaction Report or the Suspicious A&@ Report, if any, along with the cash 
out ticket for the transaction. 

For any bill paying Service provided, provide a listing of all payees, their addresses and 
routing and account numbers. Provide for each transaction, debit Or credit, the payee, 
routing number, account number, and the date and amount of the transaction. 

4. Documentation supporting all loan accounts in the name of the above named persons or 
entities including but not limited to, loan applications, signed loan agreements, financial 
statements submitted, employment verifications, a description of any collateral given and an 
analysis of activity in the loan accounts. 

5. 
entities, including but not limited to original contract and entry tickets. 

Documentation supporting any and all safe deposit boxes rented by the above persons or 

6. All correspondence with the persons or entities named above. 

7. 
things as copies of cashier’s checks and wire -fer offsets. 

Any and all documents pertaining to the above accounts including but not limited to such 

BEFORE COMPLYING WITH ITEM #3 ABOVE, PLEASE SUBMIT COPIES OF THE 
BANK STATEMENTS ONLY. THESE WILL BE MARKED TO IDENTIFY THE 
SPECIFIC DOCUMENTS REQUIRED. 

ACC008377 
SCHMERMAN 

FILEMi45 



Date= December 15,2010 Page 2 of2 

c L *.- -. . 7 .  . .. . 

, 
c 

WT Number 
Sequence Number 
Account Number mhsr 702207093 



I 

.- 

RfT Number 12204291 
Sequsncse Number 006536810067 
&aunt Number -883 Check Number 701917285 

ACCOO8379 
~ H ~ ~ f f  
FILE1181 45 



AFFIDAVIT OF CUsT0I)IA.N OF RECORDS 

The undersigned hereby declares, arG true: 

1. Iamoverthea of eightees have owledge of the facts set forth 

2. I run tbe duly authorized Custodian of lkcmds of mbf; &%mC . 

below, and 8m Oompetent to &ti@, 
\ 

3. 

4. 

I have the tlluthority to certify said reoords. 

The records submitted herewith are true copies of sewr& under my possession 

or wntrol responsive to the S 

idmtified in paragraph 2 above. 

ed to the ~~ ofRecords of the entity 

5. The records were prepared of obtained by personnel or r e p  
entity or persons acting under the control of 

in pantgraph 2 above in the 

or event in said mcords. 

el or ~ ~ ~ ~ t i v e s  of the entity identified 

c(1ut-w of business at or near the time of the aet, condition, 

6. The records m kept in y conducted business 
regular pnrctice of the entity i ~ ~ t i ~ ~  in 2 rrbove. 

SUBSCRIBED and SWORN to before me thiszL day of PhQd ,20,rl, by - 

ACC008380 
XHEAERMAN 

FILW145 
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Account Title: 

Tax tD Number: 

Certification 

I 

12/27/2505 
Oste 

Signaturekacsimile: 
T$$eN&b RICWARD SCIXMBRMAM LIMITED PARTNER 

SignaturelFacsimik: 

Sig natureffacsimile: X 
Type Nomem~ 

SignaturelFacsirnile: X 
W M  

Sig naturelFecsimile: 

SignalurelFacsirnile: X 
TypsNsmdMle 

Mercy Stafford 12/27/2005 
BY me 

M & I  MARSElALL 61 TLSLEY BANX 0404900 

Bank BRnd, Numba 

MILWAUKEE, WX 53202 

c i s t a m p  

ACC008385 
SCHMERWN 

FfLEM145 
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May 27,201 1 

I am writing on behalf 
~%DIc on May 4,201 1. 

Subpoena served to U.S. 
relative to the above 

rqpudhg this mattef, COI&U% EB at (612) 303-7874, 

encls. 

ACC007977 
FileMl45 



AF=FXDAVIT OF CUSTODIAN OF RECORDS 

The undersigned hereby declares, under oath, that the following statements are true: 

1. I am over the age of eighteen, have personal knowlcdge of the faots set forth 

below, and am competent to testify. 

I am 

I have the authority to certify said records. 
The records submitted herewith are true copies of all records under my possession 

2. e duly authorized Custodian of Records of h-5.  
w d  hs*cy&on 

3. 
4. 

or control responsive to the Subpoena directed to the Custodian of Records of the entity 
identified in paragraph 2 above. 

entity or persons acting under the control of personnel or representatives of the entity identified 
in paragraph 2 above in the ordinary course of business at or near the time of tho act, condition, 
or event in said records. 

regular practice of the entity identified in paragraph 2 above. 

5. Thc records were prepared or obtained by personnel or representatives of the 

6. The records are kept in the course of regularly conducted business pursuant to the 

Custodian of Reco 

SUBSCRIBED and SWORN to before me this 3 d a Y O f  __ 47 /- , 2 0 l l b Y -  
h.c$\TcL Qb-c%( .\ 
- 

My Commis ion Expires: -4-+Q- (seal) 

OG8L9CiPEZC yuea sn wd 8 2  ZL L ~ O Z  V O - X e W  

ACC007979 
File #8145 
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l?rom: 

Barbette Berg, U . S .  Bank Representative 

To : 

Barbette Berg 
BC-rn-H2U! 

Re: Item Request 20110510973834 

call Tracking ~ 0 5 5 4 8  

Account: KI 

mar U.S. Bank C U s t c x H i r ,  

The itam for which you have rsqrreatisd images are enclosed w i t h  thio mafling. 
Please check to see that all item you requesLed have been 
included, If you have m y  quesUon~ ,  please contact U.S. Bank 24-Xour 
Banking and Einaacial Sales at the numbez below: 

CincianaU Metro 
Minneapolis S t .  Paul 
h v a r  Metro  
Portland Metro 
Milwaukee Metro 
St. Louis Metro 
Other 
Tm for Aearlng Impaired 

632-4141 
872 -2657 
585-8585 
872-2657 
765-4636 
425-2 000 

685-5065 
872-2657 

U.S. Bank Confidential CammUhtcatLon 

ACC007982 
File #8145 
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August 29,201 1 

Sean M. callahsn 
Securities Division 
Arizom Corporation Commission 

Phoenix, A2 85007 
1200 west Washgtm street 

Re: Subpoena - Richard schmerrnan 
Reference Number 2 ~ 1 ~ 0 ~ 1 ~ 9 7 3 g 3 4  
Our File Number S2011-05548 

It am writing you in to ihe follow up the sewed on U.S. Bgnk 
National h i a t i o n .  

Enclosed pleare find 
cotresponding to the of 

's checks, bank c 

Richard M. Schmermaa. 

Please note these documents are 
please email me at j ~ ~ . s ~ ~ b ~ ~ r n  and ~f~~ file n u m b  S2011-05548. I can then 
email the password to you. 

on a disk, U p n  receipt of this file 

Please feel firee to contact me at 612-303-7868 if you have any qudons or 
assistance. 

Sincerely, 

Jon Shaw 
Legal Records Coordinator 



. .  

‘. . 



07/23/11 

st ID: 20110722207619 

: JRS-0-18 

X f  you W e  my qaesuoaks pleas8 contact the 0 . 8 .  
psovuled the disc. 

gyas that 

U.S.  Baall Legal t 

A 



From: 

Jon Shaw, U.S. Bank Representa t ive  

To : 

Jon Shaw 
Bc-MN-H21P 

Re: Stateanent Request 20110722207619 

ca l l  Tracking No:JRs-05548 

Numb- of i t a :  163 

D e a r  U.S. Bank Customer, 

The i t e m s  for which you have requested Images are enclosed w i t h  t h i s  mai l ing.  
Please check t o  see t h a t  a l l  items you reques ted  have been 
inc luded .  If you have any q u e s t i o n s ,  please c o n t a c t  U.S. Bank 24-Hour 
Banking and F i n a n c i a l  Sales a t  t h e  number below: 

C i n c i n n a t i  Metro 
Minneapolis / S t .  Paul  
Denvex Metro 
Por t land  Metro 
Milwaukee M e t r o  
S t .  Louis  Metro 
O t h e r  
TDD for Hearing maired 

(513) 632-4141 
(612) 872-2657 
(303) 585-8585 
(503) 872-2657 
(414) 765-4636 
(314) 425-2000 
( 8 0 0 )  872-2657 
(800) 685-5065 

U.S. Bank Conf ident ia l  Ccmnrmnication 

ACCOl3446 
SCHMERMAN 
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Fisher, deciare that I am 
duly authorized Custodlen 

a Processing Department and the Bank's 
der the above referenced legal order. The 

vent an actual appearance is required concerning the 

matters set forth by, or from i n ~ a ~ o n  kansmitteed by, a 

right b design& another Custodian it5 it dee 
herein. 1 certify the authentidty of the mds 

A) 

8) 

C) 

M a d s  at or near the time of the occurrem, 
person with knowledge of thorn ma 

Kept in the course of iegularly conducted activity. 

Made by the regularly a n d  d activity as e regular 

The Mentities of tho records prod as follows: 

@natureCsrd(s) c3 
t) (s)/Credii( 8) [rl ~ ~ e ~ ~ s ~ d ~ w a ~ s )  a ~ r e T ~ s ~ s )  

other: 

ary for complisnce may have been limited ab indicated belm 

0 TheBsnk asd in the above refereneed 

@ The endosed records am true copies of bank records. M 
m the custodian's possession BS desaibed in the above refe 

The Bank has received nowicetion that 

s onhi ~ a t t  of the records 

File dosed. 

0 Compliance with the through agreement Wctb the 

-. 



Subpoena Proesssin$ 
P.0, Box 29728 
MAC S3928-020 
Phmk.  AZ 85038-9728 

I am familiar with the mode of p n  as follows: 

Signature Card(s): The customer( 
sutnnii the form to the Benk reques 
information which were relied upon by the Bank. The cu 
acayunt{s) listed on the signature card. The signature card was &red at and rettleved from the Banlr's designated retenb'on 

on the signature cardlaecount application and agreem 

site@). 

the Bank and paid. During the paying 
n the sequence the check(s) is by the 

al order, the 6ank retrceved the Bank. The m ~ f i ~ ~ e  Is then stored in the 
miaoflm reek'tkhe and produced an image of the &e#$). 

When the bansaclion is p 
processed by the Bank. 
Bank retrieved the microfilm 

I M a r e  under penalty of perjury under the Ws) of the state of Arizona that the foregoing is true and correct. Executed on this 17th day of 



TO: 

A 

ONA CORPORATION CO SSION /M 
Wells Fargo Bank N.A 
Custodian of Records 
Attn: Subpoena Proees 
P.O. Box 29728 
MAC 33-20 
Pboenix, AZ 85038-9728 ~ ~ r n e ~ ~ ,  Mehard 

~ v o ~ ~ ~  possible ~ o ~ ~ ~ i o ~  of the Securities Act 
andlor ~ n v ~ ~ e ~ t  ~ ~ a ~ e ~ e ~ t  Act of Arizona. 

PURSUANT TO A.RS, $44-1823 AND A.R.S. 544-3133, YOU ARE I-EREBY R E Q W D  to q p a  before 

Special Investigator Peggy S c o d  of the securities Division of the Arizona Copration Commission at 1300 West 

Washington, Third Floor, Phoenix, Arizons 85007, on the 4th day of June, 2014 at 1O:OO AM, to PRODUCE TKE 

DOCUMENTS SPEClFlED IN EXHBIT “A”, which is 

The sed of the Arizona Corporation Commission is 
affixed hereto, and the undersigned, a member of said 
Arizona carporation Commission, or an officer 
desigmted by it, has set ber hand at, 
this 7th day of Nav, 2010. 

Chief Council of Enforcement 
Sewxities Division ..+‘ 

1 ..I 

. .  

Persons with a disability may request a reasonable accommodation such $s a sign language interpreter, asbell as request 
this document in m alternative format, by contacting Shaylin A. Bernal, Executive Assistant to the Executive Director, 
voice phone number 602/542-393 1, e-mail s a b e d b  C.BOV. Requests should be made as early as possible to allow 
time to arrange the accommodation. 

Pursuant to A.R.S. 5 44- 1825 and A.RS. Cj 44-3 134, failure to comply with this subpoena may result in the application for 
a finding of contempt. 

Pursuant to A.A.C. R14-4-304, any person requ 
AcCOOI 093 

XkiMERMAN !&, 
FILE#8145 

to appear at a formal interview m y  



For the period from January 1,2005 to the present: 

1. 
under the signatory power of: 

Bank statements for any and all accounts, whether open or closed, in the name of or 

a. Richard M Schmerman (SS- 
b. 
c. Account n u m b e ~ 1 0 6 9  

Richard Schmmnan D/B/A Diversified Fbmcial 

2. 
time period, whether they were signed during the 

Signatme cards for the above listed a c c o ~ t s  which were in force for the above listed 
period or on a prior &e. 

3. Documents supporting ail deposits to and s tiom ihe above accounts. 

4. 
entities, including but not 

Docm&m supporting any and all ssfe deposit boxes rented by the above persons or 
&) Q r i g d  Contfact  

5 .  

6. 
things 8s copies of cashier's checks and wire transfer offsets. 

All correspondence with the persons or entities named above. 

A n y  and all documents pertaining to the above accounts includmg but not limited to such 

BEFORE COMPLYING WI+lT ITEM #3 %opm OF m 
BANK STATEME ony. THESE NTTrm THE 

SREQIBRED. 



... 



.-- 

..-. -- 
.-,-A. ... I- .<-* I- .” - 





! 





. . .- 



I .-, ... . * , -  . C .  

,, . .* ,... C.... . ., ,., ,,. * 
.-1 - .. 

.. . 

I 



. 





I .  

ACCOOI 104 
s N 

CILFM14S 













ACC001110 
f&mamvfAN 

FlLEUIlttS 



1 I 







er ACCO 

Goal Savings 

53wkulK SaaMmr 
!Wells Fargo Bank , W.A. Iseventh Street 
EwerNma CmQlfRrtfdkr- CBta 
iMES"r DUMAN tP3833 102/04/2010 

1038 DVA 2906 

New Account lnformatlon 

I 

i 

I 

I 

Blated Customers 

K Z S M  SCHlrIERMAN Sole Owner r-- 

I 

ACCaOl114 
scmERMAN 

FW4814f 



Customer 1 Information 

. -  .. .. . 

to 
thetwmsofthad~gute~lut~onp~grsmd~bedintheecmunt  . gment  ~1~ A ~ ~ n t  and RDdud afde. ~ d ~ ! ~ ~ s p r ~ ~ r n ~ ?  
dl8putuswlll bedrelded beforeonsor moteneutrdparsDnrfnmarbRrstfonproaaadingandnot byajury trialor atrial befomajwlg#s. 



Mar 
1 02 /04 /2010 



- C 

Can'surner ACCO 



4 

Consumer Account Application ( 



. 

Legal Order h.ocessing 

Voice: (480) 724-2000 

P.O. BOX 29728 MAC# ~3928-020 
Phoenix, AZ a5038-~28 

& g ? 1 o f 2  
DECLARATION FOR RECORDS OF REGULARLY CONDUCTED BUSINESS ACIlVITY 

Re: Subpoena I Our Reference #: 1267908 

Banking Entity: Wells Fargo Bank, N.A. (the "Bank") 

I, Debra J Vander Meer, declare that I am employed by Wells Fargo Bank, N. A, in the Subpoena Processing 
Department and the Bank's designated duly authorized Custodian of Records for documents and/or information 
produced under the above referenced legal order. The Bank reserves its right to designate another Custodian as it 
deems appropriate in the event an actual appearance is required concerning the records produced herein. I certify 
the authenticity of the records produced herewith and that they were: 

A) Made at or near the time of the occurrence, condition or event of the matters set forth by, or from 
information transmitted by, a person with knowledge of those matters. 

Agency Case X :  None I Dateserved 05/07/10 

B) 

C) 

The identities of the records produced herewith are as follows: 

0 Signature Card(s) 0 Statement@) 0 Cashiers' Check@) 

Deposit(s)/Credit(s) E Check(s)/Withdrawal(s) 0 Wire Transfer(s) 

Kept in the course of regularly conducted activity. 

Made by the regularly conducted activity as a regular practice, by the personnel of the business. 

Other: Please see cash declaration attached. 

Records necessary for compliance may have been limited as indicated below: 

The Bank does not ~ossess anv of the records as described in the above referenced legal order. 

The enclosed records are true copies of bank records in the custodian's possession as described in the above 
referenced legal order. This constitutes final production, unless notified otherwise. 

The enclosed records are true copies of bank records. This submission constitutes onlv  art of the records 
in the custodian's possession as described in the above referenced legal order. 

0 The Bank has received notification that no furthe r moduction is reauired, File closed. 

Compliance with the above referenced legal order was limited to th e following through agreement with 
the requesting party: 

The Bank is unable to Drovide the followinz records as described in the above referenced legal order: 

Microfilm copies of requested transactions may be missing for the following reasons: Item(s) not on film, Film fogged, blank, black, damaged, 
destmyed or not available, item(s) piggy-backed on film, electronic transaction(s), or other reasons that may prevent the Bank from completing 
a thorough search of records. The Bank, generally and routinely, destroys records in accOrdance with its standards for records retention and 
destruction. The Bank's Legal Group will direct compliance for various types of loan information, and other nondepository information subject 
to the above referenced legal order. 

H:\DocummtsU)eclaratim.doc 
Rev. 03/11 
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Legal Order Processing 
P.O. BOX 29728 MAC# S3928-020 

Phoenix, AZ 85038-9728 
Voice: (480) 724-2000 

Page 2 of 2 

Our Reference #: 1267908 

I am familiar with the mode of preparation of the enclosed records. They were prepared as follows: 

Signature Card(s): The customer(s) whose name appears on the signature card/account application and 
agreement form submitted the form to the Bank requesting checking and/or savings account(s). The 
customer(s) submitted personal and financial information which were relied upon by the Bank. The 
customer(s) signed the form. The Bank opened the savings and/or checking account(s) listed on the 
signature card. The signature card was stored at and retrieved from the Bank's designated retention d e b ) .  

Check(@: The check($ drawn on the customer(s) account($ were presented to the Bank and paid. During 
the process of paying the check($), a microfilm image of the front and back of the check(s) is taken in the 
sequence the check(s) is processed by the Bank. The microfilm/fiche is then stored in the Bank's secured 
facilities. In response to this legal order, the Bank retrieved the microfilm reel/fiche and produced an image 
of the check(s). 

Withdrawal Slip(s)/Deposit(s): The withdrawal(s) (as evidenced by a withdrawal slip) made by customer at 
a teller window and all deposits made either at a teller window or through an ATM are processed by the 
Bank at designated central processing centers. When the transaction is processed, a microfilm/fiche image 
of the front and back of the item is taken in the sequence the item is processed by the Bank. The 
microfilm/fiche is then stored in the Bank's secured facilities. In response to this legal order, the Bank 
retrieved the microfilm reel/fiche and produced an image of the withdrawal slip(s)/deposit(s). 

Statementb): Each monthly statement was prepared immediately after the closing date of the monthly 
account cycle as indicated on the statement(s). The statement(s) accurately reflects all debit entries 
(checks, point of sale, ATM, teller withdrawals, fees, etc.) and credits (deposits, etc.) which occurred on the 
account(s) during the monthly account cycle. 

Other: Original records were prepared or received at or near the time of their creation and were stored by 
the Bank in the ordinary course of business. Upon receipt of this subpoena, we searched and retrieved the 
original records and prepared a true and correct copy using generally accepted photocopying techniques. 

I declare under penalty of pejury under the law(s) of the state of Arizona that the foregoing is true and correct. 
Executed on this g* day of June, 2011, in the City of Chandler, State of Arizona. 

- ("AM6L ,uL m L L <  
g Representative (480) 724-2043 . 

Microfilm copies of requested transactions may be missing for the following reasons: Item(s) not on film, Film fogged, blank, black, damaged, 
destroyed or not available, item(s) piggy-backed on film, electronic transaction(s), or other reasons that may prevent the Bank from completing 
a thorough search of records. The Bank, generally and routinely, destroys records in accordance with its standards for records retention and 
destruction. The Bank's Legal Group will direct compliance for various types of loan information, and other nondepsitory information subject 
to the above referend legal order. 

H.\Donrments\Dcclaration.dw 
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Subpoena Processing Department 
P.O. Box 29728 
MAC# S3928-020 
Phoenix, AZ 85038-9728 

Re: Subpoena Our Reference #: 1267908 
Agency Case #: None Date Served: 05/07/10 
. Banking Entity: Wells Fargo Bank, N.A. (the "Bank") 

DECLARATION 

Date Total Amount Cash Amount Date Total Amount 

05/04/05 $1,000.00 $1,000.00 05/10/05 $2,000.00 
05/17/05 $1,998.85 ($7,801.15) 07/21/05 $2,500.00 
07/26/05 $3,000.00 $3,000.00 08/1 5/05 $1,000.00 
0912 1/05 $1,100.00 $1,100.00 10/25/05 $2,000.00 

12/01/05 $2,000.00 ($7,!j00.00) 02/16/06 $2,000.00 
04/18/06 $1,800.00 $ 1,800.00 07/12/06 $1,800.00 
09/21/06 $1~00.00 $1~00.00 11/15/06 $1,000.00 

11/01/05 $29300.00 $29300.00 11/09/05 $1,600.00 

12/20/06 $ 1 ,o 10.00 $1,010.00 07/25/07 $1,400.00 
11/05/07 $1J200.00 $1~00.00 01/12/09 $1,400.00 
0 1/28/09 $1,500.00 $1,500.00 03/05/09 $1,900.00 
05/12/09 $8,000.00 $8,000.00 08/04/09 $1,000.00 
10/09/09 $7,500.00 $7,500.00 10/26/09 $2,000.00 
11/25/09 $1,400.00 $1,400.00 12/02/09 $2$00.00 
03/19/10 $5,000.00 $5,000.00 

I 

Cash Amount 

$2,000.00 
$2,500.00 
$1,000.00 
$2,000.00 
$1,600.00 
$2,000.00 
$1,800.00 
$1,000.00 
$1,400.00 
$1,400.00 
$1,900.00 
$1,000.00 
$2,000*00 
$2,500.00 

I, Debra J Vander Meer, declare that I am employed by Wells Fargo Bank, N.A., in the Subpoena Processing 
Department and the Bank's designated duly authorized Custodian of Records for this matter, with the authority to 
certify the information provided herein. The Bank reserves its right to designate another Custodian as it deems 
appropriate in the event an actual appearance is required. 

I declare under the penalty of perjury under the Iaw(s) of the state of Arizona that the foregoing is true and correct. 
Executed this 9" day of June, 20 1 1, in the City of Chandler, State of Arizona. 

O/y;!(;cLc/L mdJ& 
Subpoena ProcessURepresentative (480) 724-5043 ACCOO8727 

SCHMERMAN 
FILEMI45 I:\subpoCna DcpWm~tW~~tABtbnent\Documents\Blank - Cash Declaration 
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SUBPOENA 6zggrDpw 
SECURITIES DIVISION & S&%J 

ARIZONA CORPORATION COMMISSION c/ /M 
TO: Wells Fargo Bank N.A 

Custodian of Records 
Attn: Subpoena Processing Department 
P.O. Box 29728 
MAC S3928-020 
Phoenix, AZ 85038-9728 

In the Matter of 
Schmerman, Richard file number 8145 

invoking possible violations of the Securities Act 
and/or Investment Management Act of Arizona. 

PURSUANT TO A.R.S. $44-1823 AND A.R.S. $44-3133, YOU ARE HEREBY REQUIRED to appear before 

Specid hvestigator .Peggy Scozzari of the Sec-es Division of the Arizona Corporation Commission at 1300 West 

Washington, Third Floor, Phoenix, Arizona 85007, on the 4th day of June, 2010, at 1O:OO AM, to PRODUCE THE 

DOCUMENTS SPECIFIED IN EXHIBIT “A”, which is attached and incorporated by reference. 

The seal of the Arizona Corporation Commission is 
&xed hereto, and the undersigned, a member of said 
Arizona Corporation Commission, or an officer 
designated by it, has set her hand at, Phoenix. Arizona 
this 7th day of Mav, 2010, 

Assistsht Chief Council of Enforcement 
Securities Division ._ - - .% 

_x. 

ACC008728 
SCHMERMAN 

FlLEt8145 

Persons with a disability may request a reasonable accommodation such as a sign language interpreter, as well as request 
this document in an alternative format, by contacting Shaylin A. Bernal, Executive Assistant to the Executive Director, 
voice phone number 6OZ542-393 1 , e-mail Sabemal@azcc.gov. Requests should be made as early as possible to allow 
time to arrange the accommodation. 

Pursuant to A.R.S. Q 44-1825 and A.R.S. Q 44-3134, failure to comply with this subpoena may result in the application for 
a finding of contempt. 

Pursuant to A.A.C. R14-4-304, any person required to appear at a formal interview may be represented by legal counsel. 

mailto:Sabemal@azcc.gov


od k r n  January 1,2005 to the present: 

1. 
under the signatory power of: 

Bank statements for any and all accounts, whether open or c l o d ,  in the name of or 

a. 
b. 
e. Account n ~ m k m O S 9  

Richard N S c h e m a  (SSN - 
Richard Schmemm DTS/A Diversified Financial 

2. 
t h e  period, whether they were signed during the time period or on a prior date, 

Signature cards for the above listed accounts which were in force for the above listed 

3, Docments supporting ail deposits to and with s from the above aceouts. 

4. 
entities, inciuding but not limited to on 

Documentation supporting any and all safe deposit boxes tented by the above pexsons OY 
- contract and entry tidcets. 

5 .  All correspondence with the persons or entities named above. 

6. 
things as copies of cashier’s cheeks md wire traasfer oEsets. 

Any and all documents pertaining to the above accounts including but not limited to such 



Legal Order h.ocessing 
P.O. BOX 29728 MAC# S3928-020 

Voice: (480) 724-2000 
Phoenix, AZ 85038-9728 

1 of 2 

DECLARATION FOR RECORDS OF REGULARLY CONDUmED BUSINESS ACIIVITY 

Re: Subpoena I Our Reference #: 1303401 

Banking Entity: Wells Fargo Bank, N.A. (the "Bank") 

I, Debra J Vander Meer, declare that I am employed by Wells Fargo Bank, N. A., in the Subpoena Processing 
Department and the Bank's designated duly authorized Custodian of Records for documents and/or information 
produced under the above referenced legal order. The Bank reserves its right to designate another Custodian as it 
deems appropriate in the event an actual appearance is required concerning the records produced herein. I certify 
the authenticity of the records produced herewith and that they were: 

A) Made at or near the time of the occurrence, condition or event of the matters set forth by, or from 
information transmitted by, a person with knowledge of those matters. 

Kept in the course of regularly conducted activity. 

Made by the regularly conducted activity as a regular practice, by the personnel of the business. 

Agency Case #: None I DateServed: 05/04/11 

B) 

C) 

The identities of the records produced herewith are as follows: 

0 Signature Card(s) 0 Statement(s) Cashiers' Check(s) 

Deposit(s)/Credit(s) Check(s)/Withdrawal(s) 0 Wire "ransfer(s) 

1x1 Other: Please see cash declaration attached. 

Records necessary for compliance may have been limited as indicated below: 

The Bank does not DO ssess anv o f the records as described in the above referenced legal order. 

The enclosed records are true copies of bank records in the custodian's possession as described in the above 
referenced legal order. This constitutes final production, unless notified otherwise. 

The enclosed records are true copies of bank records. This submission constitutes 0-m of the records 
in the custodian's possession as described in the above referenced legal order. 

0 
Compliance with the above referenced legal order was 
the requesting party: 

The Bank has received notification that it no File closed. 

wing through agreement with 

The Bank is unable to D rovide the followinp rem rds as described in the above referenced legal order: 
Unable to locate any safe box records in the time period requested. 

Microfilm copies of requested transactions may be missing for the following reasons: Item(s) not on film, Film fogged, blank, black, damaged, 
destroyed or not available, item(s) piggy-backed on film, electronic transaction(s), or other reasons that may prevent the Bank from completing 
a thorough search of records. The Bank, generally and routinely, destroys records in accordance with its standards for recopds retention and 
destruction. The Bank's Legal Group will direct compliance for various types of loan information, and other non-depository information subject 
to the above referenced legal order. 

H\DocumeatsU>cchtion.dw #E145 
Rev. 03/11 
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Legal Order Processing 
P.O. BOX 29728 MAC# S3928-020 

Phoenix, AZ 850389728 
Voice: (480) 724-2000 - 

Our Reference #: -03401 

I am familiar with the mode of preparation of the enclosed records. They were prepared as follows: 

IXI 

IXI 

0 

IXI 

Signature Card(@: The customer(s) whose name appears on the signature card/account application and 
agreement form submitted the form to the Bank requesting checking and/or savings account(s). The 
customer(s) submitted personal and financial information which were relied upon by the Bank. The 
customer(s) signed the form. The Bank opened the savings and/or checking account(s) listed on the 
signature card. The signature card was stored at and retrieved from the Bank’s designated retention site(s). 

Check(s): The check(s) drawn on the customer(s) account(s) were presented to the Bank and paid. During 
the process of paying the check(s), a microfilm image of the front and back of the check(s) is taken in the 
sequence the check(s) is processed by the Bank, The microfilmjfiche is then stored in the Bank‘s secured 
facilities. In response to this legal order, the Bank retrieved the microfilm reel/fiche and produced an image 
of the check(s). 

Withdrawal Slip(s)/Deposit(s): The withdrawal(s) (as evidenced by a withdrawal slip) made by customer at 
a teller window and all deposits made either at a teller window or through an ATM are processed by the 
Bank at designated central processing centers. When the transaction is processed, a microfilm/fiche image 
of the front and back of the item is taken in the sequence the item is processed by the Bank. The 
microfilm/fiche is then stored in the Bank’s secured facilities. In response to this legal order, the Bank 
retrieved the microfilm reel/fiche and produced an image of the withdrawal slip(s)/deposit(s). 

Statement@): Each monthly statement was prepared immediately after the closing date of the monthly 
account cycle as indicated on the statement(@. The statement(s) accurately reflects all debit entries 
(checks, point of sale, A m ,  teller withdrawals, fees, etc.) and credits (deposits, etc.) which occurred on the 
account(s) during the monthly account cycle. 

Other: Original records were prepared or received at or near the time of their creation and were stored by 
the Bank in the ordinary course of business. Upon receipt of this subpoena, we searched and retrieved the 
original records and prepared a true and correct copy using generally accepted photocopying techniques. 

I declare under penalty of perjury under the law(s) of the state of Arizona that the foregoing is true and correct. 
Executed on this I& day of August, 2011, in the City of Chandler, State of Arizona. 

(!!&A- .m!& 
presentative (480) 724-2043 

Microfilm copies of requested transactions may be missing for the following reasons: Item(s) not on film, Film fogged, blank, black, damaged, 
destroyed or not available, item(s) piggy-backed on film, electronic transaction(s), or other reasotls that may prevent the Bank from completing 
a thorough search of records. The Bank, generally and routinely, destroys records in accordance with its standards for records retention and 
destruction. The Bank’s Legal Group will direct compliance for various types of loan information, and other nondepository information subject 
to the above referenced legal order. 

H:\Docummta\Declararion.doc 
Rev. 03/1 I 
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Subpoena Processlng Department 
P.O. Box 29728 
MAC# S3928-020 
Phoenix, AZ 85038-9728 

DECLARATION 
~ _ _  ~ ~ 

Re: Subpoena -Our Reference #: 1303401 

Banking Entity: Wells Fargo Bank, N.A. (the "Bank") 
Agency Case #: None Date Served: 05/04/11 

I, Debra J Vander Meer, declare that I am employed by Wells Fargo Bank, N.A., in the Subpoena Processing 
Department and the Bank's designated duly authorized Custodian of Records for this matter, with the authority to 
certifjl the information provided herein, The Bank reserves its right to designate another Custodian as it deems 
appropriate in the event an actual appearance is required. 

Account #: =lo69 
checks (copy of checks provided under separate document production declaration): 

The following deposits consisted of all cash and /or cash and one or more 

Date 

06/03/10 
07/27/10 
12/17/10 
12/29/10 
01/18/11 
0 112 711 1 
03/14/11 
03/25/11 

Total Amount 

$1,400.00 
$1,400.00 
$10,000.00 
$3,600.00 
$1,372.43 
$1,025.00 
$1,000.00 
$1,000.00 

Cash Amount I 

$10,000.00 I 
$3,600.00 
$1,372.43 
$1,025.00 
$1,000.00 
$!,000.00 

--+- 

Date I Total Amount I Cash Amount 
I I 

07/01/10 ~$1,000.00 I$1,000.00 
11/10/10 $1,500.00 $1,500.00 
12/13/10 $7,500.00 $7,500.00 
12/24/10 $3,000.00 $3,000.00 
01/07/11 $1,000.00 $1,000.00 
02/18/11 $1,000.00 $1,000.00 
03/11/11 $1,000.00 $1,000.00 
04/12/11 $1,300.00 $1JO0.00 

I declare under the penalty of perjury under the law(s) of the state of Arizona that the foregoing is true and correct. 
Executed this Is* day of August, 201 1, in the City of Chandler, State of Arizona. 

ACCO10990 tative (480) 724-2043 
I:\sUbpomS ~ ~ n t \ D o c ~ m * l t s \ B l a n L  - Cash DCC~W&II 
Rev. 12/07 #E145 
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SUBPOENA. 
v' 
J' 

'd r, SECURITIES DIVISION 
ARIZONA CORPORATION COMMISSION 5 

"0, > -J. 
'-5' 

Q 
TO: WELLS FARGO BANK, NA. 

'4 
SUBPOENA PROCESSING DEPT 

PHOENIX, AZ 85038 
MAC S4101-156, PO BOX 29728 

In the Matter of 
RICHARD SCIWIERMAN, file a145  

invphring possible violations of the Securities Act 
and/or Investment Management Act of Arizona 

PURSUANT TO A.R.S. 3 44-1823 AND A K S .  9 44-3133, YOU HEREBY REQUIRED to appear before 

Special Investigator Greg T h o m  of & Securities Division of the Arizona COIporation Commission at 1300 West 

Washington, Third Floor, Phoenix, Arizona 85007, on the @ day of June, 2011, at 1O:OO am., to PRODUCE THE 

DOWMENTS SPECIFIED IN EXHJBTT"An, which is attached and incorporated by reference. 

THIS IS A C O l W I D W  INVESTIGATION. rmRsuANT TO A.R.S. 0 44-1823(C), YOU AlU3 NOT TO 

DBCLOSE TEE EXISTENCE OF THIS SUBPOENA TO ANY PERSON NOT AFFILIATED WJ.TFl YOUR 

FTlVANCXAL INSTITUTION OTHER TEAN YOUR OWN LEGAL COUNSEL. 

The seal of the Arizona Corporation Commission is 
dfixed hereto, and the undefiigned, a member of said 
Arizana Corporation Commission, or an officer 
designated by it, htls set her hand at, Phoenix. Arizona 
this 2 day OfMPLY, 201 1. 

T- Securities Divisian 

Persons with a disability may request a reasonable accommodation such as a sign language iaterpreter, as well as request 
this document in an alternative format, by contacting Shaylin A. Bernal, Executive Assistant to the Execudve Director, 
voice phone number 6QY542-393 1, e-mail sabernal@azcc.p;ov. Requests should be made BS early as possible to allm 
time to arrange the accommodation. 

Pursuant to A.R.S. 4 44-1 825 and A.RS. 0 44-3 134, failure to comply with this subpoena may mult  in the application for 
a fmding of contempt. 

Pursuant to AA.C. Rl4-4-304, any person required to appear at a formal interview may be represented by legal counsel. 



, 

For the period itom April 1,20.10 to the present 

1. Bank statmnen~ for my or closed, in tbe name of or 

a. RichardM 
b. RicfrardM 

2. 
identified above or on any prior date that resulfs in &e si 
date range identified above. 

Signature cards for the above 8ceouatg, whether signed on a date within the range 
being in fom during the 

3. Documents supporting all deposits to wi 

For a& deposit, provide a co 
was trans- fmm mother a 
originator. 

If the money 
umber of the 

For each check or other d 
money was transfermi to 
the beneficiary. 

sides of the document. If the 
and ammt number of 

For each Win transfer or electronic  on* provide the idm~ty of both the o 
and the benefdary of the transaction. If &e money w 
provide the wme, and aceoant namber of the eficiary, 

to/fmm another &ccoumt, 

instnunent that 

For any bitl paying service provided, provide II listing of all payees, their addresses and 
routing and accomt numbers. Prov@e for each trrrIlsactitb, debit or wed&, the payee, 
routing namber, account ber, sad We date and aunt of the (rsnsaetlon. 

BEFORE COMPLYING WITH 
BANK S T A ~ ~ S  0 
SPECIFIC DOCUMENTS 

X, TO l[DEM["y T 

ACCOI 0992 
SCHMERMAN FILE 

4146 



5. 
entities, including but not limited to ariginal contract and entry tickets. 

Documenlation supparting any and a l l  safe deposit boxes rented by the above persons OT 

6. All correspondence with the persons or entities named above. 

7. 
things as copies of cashier's checks and wire transfer offsets. 

Any and all documents pertaining to the above accounts incldig'but not limited to such 

BEFORE COMPLYING WFTH ITEM #3 ABOVE, PLEASE SUBMIT COPIES OF "HI3 
BANK STATEMENTS ONLY. THESE WILL BE MARI(ED TO IDENTIFY THE 
SPECIFIC DOCUMENTS REQUIRED. 

ACCOI 0993 
SCHMERMAN #E145 FILE 



COMMISSIONERS 
GARY PIERCE, Chairman 

BOB STUMP 
SANDRA D. KENNEDY 

PAUL NNVUAN 
.. BRENDABURNS 

ERNEST 0. JOHNSON 
EXECUTIVE DIRECTOR 

ARIZONA CORPORATION COMMISSION 

May 3,2011 

Via Certified Mail, Return Recebt Rwuested 

WELLS FARGO BANK, N.k 
SUBPOENAPROCESSING DEPT 

PHOENIX, AZ 85038 
MAC S4101-156, PO BOX 29728 

MATMEW J. NEWERT 
DIRECTOR 

SECUFUTlES DMS1ON 
lam WertWashlngton, nRd Floor 

PMoenlx,AZ 86007 
TELEPHONE: (602) !XU242 

F a  (602)594-7470 
EMAIL: recuritiesdhr#pzctqpv 

RE: Subpoena for RICHARD SCHMERMAN File #8145 

Sir or Ma'am: 

Enclosed you will find a Subpoena Duces Tecum which requires your appearance before 
the Securities Division on Jupe 6,201 1 at 1O:OO a.m. In lieu of a personaI appearance, you may 
provide the requested documents along with the Affidavit of Custodia0 of Records by the due 
date by mailing them to Greg Thomsen, Securities Division, Arizona Corporation Commission, 
1300 West Washington, Third Floor, Phoenix, Arizona 85007. 

Initially, you may simply provide bank statements and signature cards for my accounts h 
the name of the individuals or entities noted on Exhibit "A". A selection will theri be made of 
deposits and withdrawals for which detail wppott will be required, The Division will pay 
$10.00 for each hour of research expended, and $.lo per copy related to complianoe with this 
subpoena. Please call me for prior appraval if the total cost will be greater than $500.00. To 
ensure prompt payment, please send your invoice to the attention of the undersigned. 

Should your institution not have any accounts in the names of the individuais-or entities 
noted, please provide written confinnzrton to that effect. 

This subpoena concern a confidential investigation. Pursuant to A4.S. 8 44-1823(C), 
you are not to disclose the existence of this subpoena to any person not afliliated with your 
financial institution other than your own legal counsel. 

1200 WEST WASHINGTON, PHOENIX, ARIZONA 85001 I 4 Q D  WEST CONGRESS STREET. TUCSON, ARIZONA 85701 
Www.azcc.gav ACCO10994 
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_ _  
1 '  . 

Should you have any questions regarding this subpoena, please feel free to contact me at 
, (602) 542-0627 (602) 542-4242. 

Sincerely, 

Greg Thomsen 
Special Investigator 

ACCOl0995 
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SubpMrr Praol#sing Daprflmenl 
P.O. Box 20m 
MA- SJQZfW20 
Phmnlx, AZ 1111038-9728 

Re: Subpoena Our Reference nr 1277621 
Agency Case #: None Date Served: 08/05/10 

I 

Banking Entity: W e b  F-0 Bank, Ne& (the r'Bankfv) _ _ ~ ~  

DECLARATION 

Tatml Amount Cash Amount Date Total Amount Cawh Amount Date 
07/27/05 SS9~# .00  s9,ooo.oo 

IYY J 

I I 

.1 

I-- 

Y 

I - ~- - 

. 
I 

4 

Account #: -0016 
chocks (copy of checks provided under suparanjc document production dsdaxwtion): 

The following deposits consisted of all cssh and /or cash and OW or morc 

I declare under the penalty of perjury under tha law@) of the state of Arizona &at the foregoing is true and comot. 
Executsd this 7tb day of Qctobst, 2010, in the City of Chandler, Szata of Arizona, 

Subpa&a Frocuashg Reprosmtative (480) 724-2126 



-If. Q4~05 SECURITES DIVISION 
ARIZUNA CORPORATION COMMISSION A4 d- 

Wehbgtm, Third Floor3 ‘Phadx, Ateana 85007, m the 31‘ day of August 2010, at 1Q:OO to PRODUCE THE 

Sl”EIE”D IN EXHJBlT “A”, which is attached and Incorporated by rtf”aenco. 

~ ---0----.--.-..- -.--...... .. .,. ..-...._._-_. . .. . . .. . .. 
- ..-. 

&d hmtu, and the undersigned, a m b e r  of said 



For the peSd h m  January 1,2005 to November 30,2008: 

1, 

2. 

3. 

4. 



Legal h r  mocesSing 
P.O. BOX 29728 MAC# 53928-020 

Phoenix, AZ 85038-9728 
Voice: (480) 724-2000 

p m  
DECLARATION FOR RECORDS OF REGULARLY CONDUCIED BUSINESS ACTIVITY 

Re: Subpoena I Our Reference #: 1267908 

Bankinn Entitw Wells Farcro Bank. N.A. (the "Bank") 
Agency Case #: None I DateServed: 05/07/10 

I, Debra J Vander Meer, declare that I am employed by Wells Fargo Bank, N. A., in the Subpoena Processing 
Department and the Bank's designated duly authorized Custodian of Records for documents and/or information 
produced under the above referenced legal order. The Bank reserves its right to designate another Custodian as it 
deems appropriate in the event an actual appearance is required concerning the records produced herein. I certify 
the authenticity of the records produced herewith and that they were: 

A) Made at or near the time of the occurrence, condition or event of the matters set forth by, or from 
information transmitted by, a person with knowledge of those matters. 

B) 

C) 

Kept in the course of regularly conducted activity. 

Made by the regularly conducted activity as a regular practice, by the personnel of the business. 

The identities of the records produced herewith are as follows: 

0 Signature Card(s) Ix] Statement@) Ix] Cashiers' Check(s) 

a Deposit(s)/Credit(s) IxI Check(s)/Withdrawal(s) 0 Wire Transfer@) 
1 

Other: Please see cash declaration attached. 

Records necessary for compliance may have been limited as indicated below: 

0 
0 

IXI 

0 

0 

The Bank does not DO ssess anv of the records as described in the above referenced legal order. 

The enclosed records are true copies of bank records in the custodian's possession as described in the above 
referenced legal order. This constitutes final production, unless notified otherwise. 

The enclosed records are true copies of bank records, This submission constitutes snlv hart of the records 
in the custodian's possession as descnied in the above referenced legal order. 

0 The Bank has received notification that p m  n is d Fileclosed. 

Compliance with the above referenced legal order was limited to the fo 1 1 o w i u  through agreement with 
the requesting party: 

The Bank is U 'n r r as described in the above referenced legal order: 

Microfilm copies of requested transactions may be missing for the following reasons: Item@) not on film, Film fogged, blank, black, damaged, 
destroyed or not available, item(s) piggy-backed on film, electronic transaction(s), or other reasons that may prevent the Bank from completing 
a thorough search of records. The Bank, g e n e d y  and routinely, destroys records in accordance with its standards for records retention and 
destruction. The Bank's Legal Group will direct compliance for various types of loan information, and other non-depository information subject 
to the above referenced legal order. 

H:U)ocummtsWIdon.doc 
Rev. 0311 1 
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Legal Order Processing 
P.O. BOX 29728 MAC# S3928-020 

Phoenix, AZ 850389728 
Voice: (480) 724-2000 

Parre 2 o f ?  

Our Reference #: 1267908 

I am familiar with the mode of preparation of the enclosed records. They were prepared as follows: 

Signature Card(s): The customer(s) whose name appears on the signature card/account application and 
agreement form submitted the form to the Bank requesting checking and/or savings account(s). The 
customer(s) submitted personal and financial information which were relied upon by the Bank. The 
customer(s) signed the form. The Bank opened the savings and/or checking account(s) listed on the 
signature card. The signature card was stored at and retrieved from the Bank’s designated retention site(& 

Check(s): The check(s) drawn on the customer(s) account(s) were presented to the Bank and paid. During 
the process of paying the check($, a microfilm image of the front and back of the check(s) is taken in the 
sequence the check(s) is processed by the Bank. The microfilm/fiche is then stored in the Bank’s secured 
facilities. In response to this legal order, the Bank retrieved the microfilm reel/fiche and produced an image 
of the check(s). 

Withdrawal Slip(s)/Deposit(s): The withdrawal(s) (as evidenced by a withdrawal slip) made by customer at 
a teller window and all deposits made either at a teller window or through an ATM are processed by the 
Bank at designated central processing centers. When the transaction is processed, a microfilm/fiche image 
of the front and back of the item is taken in the sequence the item is processed by the Bank. The 
microfilm/fiche is then stored in the Bank’s secured facilities, In response to this legal order, the Bank 
retrieved the microfilm reel/fiche and produced an image of the withdrawal slip(s)/deposit(s). 

Statement(s): Each monthly statement was prepared immediately after the closing date of the monthly 
account cycle as indicated on the statement(s). The statement(s) accurately reflects all debit entries 
(checks, point of sale, ATM, teller withdrawals, fees, etc.) and credits (deposits, etc.) which occurred on the 
account(s) during the monthly account cycle. 

Other: Original records were prepared or received at or near the time of their creation and were stored by 
the Bank in the ordinary course of business. Upon receipt of this subpoena, we searched and retrieved the 
original records and prepared a true and correct copy using generally accepted photocopying techniques. 

I declare under penalty of perjury under the law(s) of the state of Arizona that the foregoing is true and correct. 
Executed on this 8th day of June, 2011, in the City of Chandler, State of Arizona. 

j.&&&&umum---- 
Subpoena Proceshidg Representative (480) 724-2043 

Microfilm copies of requested transactions may be missing for the following reasons: Item(s) not on film, Film fogged, blank, black, damaged, 
destroyed or not available, item(s) piggy-backed on film, electronic transaction(s), or other reasons that may prevent the Bank from completing 
a thorough search of records. The Bank, generally and routinely, de.stroys records in accordance with its standards for records retention and 
destruction. The Bank’s Legal Group will direct compliance for various types of loan information, and other nondepository information subject 
to the above referenced legal order. 

HU)ocummts\Declaration.doc 
Rev. 0311 I 
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Subpoena Processing Department 
P.O. Box 29728 

Phoenix, AZ 85038-9728 
MAC# S3928-020 

Re: Subpoena 
Agency Case #: None 

DECLARATION 

Our Reference #: 1267908 
Date Served: 05/07/10 

I, Debra J Vander Meer, declare that I am employed by Wells Fargo Bank, N.A., in the Subpoena Processing 
Department and the Bank's designated duly authorized Custodian of Records for this matter, with the authority to 
certify the information provided herein. The Bank reserves its right to designate another Custodian as it deems 
appropriate in the event an actual appearance is required. 

Account #: -0016 
checks (copy of checks provided under separate document production declaration): 

The following deposits consisted of all cash and /or cash and one or more 

I declare under the penalty of perjury under the law(s) of the state of Arizona that the foregoing is true and correct. 
Executed this 8* day of June, 201 1 , in the City of Chandler, State of Arizona. 

!hmccch rnd - - /  

ACCOO8535 Subpoena P r o c e u g  Representative (480) 724-2043 
1:Subpoena Departmcnt\Documcntaak -Cash Declaration SCHMERMAN 
Rev. 12/07 FILEb8145 
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SUBPOENA 
SECURITIES DIVISION 

ARIZONA CORPORATION COMMISSION /M 
TO: Web Fargo Bank N.A 

Custodian of Records 
Attn: Subpoena Processing Department 
P.O. Box 29728 
MAC S3928-020 
Phoenix, AZ 85038-9728 

In the Matter of 
Schmerman, Richard file number 8145 

invoking possible violations of the Securities Act 
and/or Investment Management Act of Arizona. 

PURSUANT TO A.R.S. 544-1823 AND A.RS. 544-3133, YOU ARE HEREBY REQUIRED to appear before 

Special Investigator Peggy Scozzari of the Securities Division of the Arizona Corporation Commission at 1300 West 

Washington, Third Floor, Phoenix, Arizona 85007, on the 4th day of June, 2010, at 1O:OO AM, to PRODUCE THE 

DOCUMENTS SPECIFIED IN EXHIBIT "A", which is attached and incorporated by reference. 

The seal of the Arizona Corporation Commission is 
affixed hereto, and the undersigned, a member of said 
Arizona Corporation Commission, or an officer 
designated by it, has set her hand at, Phoenix. Arizona 
this 7th day of 2010. 

hs&t Chief Council of Enforcement 
..A 

Securities Division .3 
.- . 

ACC008536 
SCHMERMAN 

FILE#8145 

Persons with a disability may request a reasonable accommodation such as a sign language interpreter, as well as request 
this document in an alternative format, by contacting Shaylin A. Bernal, Executive Assistant to the Executive Director, 
voice phone number 602/542-393 1, e-rnail sabernal@mcc.gov. Requests should be made as early as possible to allow 
time to arrange the accommodation. 

Pursuant to A.RS. 5 44-1 825 and A.RS. 5 44-31 34, failure to comply with this subpoena may result in the application for 
a frnding of contempt. 

Pursuant to A.A.C. R14-4-304, any person required to appear at a formal interview may be represented by legal counsel. 

mailto:sabernal@mcc.gov


For the period h m  January 1,2005 to the pmseat: 

1 .  
under the signatory power of: 

Bank statements for any and all accounts, whether open or closd, in the name of or 

a 
b. 
c. Account nmber=lO69 

Richard M schmemm (SSN m 
Richard Schtnerman DIBIA Diversified Financial 

2. 
time period, whether they were signed during the h e  period or on a prior date. 

Signahrre: cards for the above listed ac~ounts wfitich were in force for the above listed 

3. Documents supporting all deposits to and withdraw& h m  the above accounts. 

4. 
entities, including but not limited to ori cmtm~t and  ticket^, 

Docurnentation supporting any and all d e  deposit boxes rented by the above persons or 

5. All correspondence with the above. 

6.  Any and all documents 
things as copies of cashier's checks and wire transfer offsets. 

ng to &e above accounts including but not limited to such 

ACC008537 
SCtUUERMAN 

FILEXBl45 

BEFORE COMPLYING WITH IETIEM #3 ABOVE, PL 

SPECIFIC DOCUMENTS REQUIRED. 

W T  *COPTIES OF 
S ONLY. THESE WILL BE TO IDEN'HFY 



Subpoena Processing Department 
P.O. Box 29728 
MAC S3928-020 
Phoenix, AZ 85038-9728 

Re: Subpoena 
Agency Case #: None 

Paae 1 of 2 

I DECLARATION FOR RECORDS OF REGULARLY CONDUCTED BUSINESS ACTIVITY 

Our Reference #: 1267908 
Date Sewed: 05/07/10 

I, Debra J Vander Meer, dedare that I am employed by Wells Fargo Bank, N. A,, in the Subpoena Processing Department and the Banks 
designated duly authorized Custodian of Records for documents andlor information produced under the above referenced legal order. The 
Bank reserves its right to designate another Custodian as it deems appropriate in the event an actual appearance is required concerning the 
records produced herein. I certify the authenticity of the records produced herewith and that they were: 

A) Made at or near the time of the occurrence, condition or event of the matters set forth by, or from information transmitted by, a 
person with knowledge of those matters. 

6) 

C) 

Kept in the course of regularly conducted activity. 

Made by the regularly conducted activity as a regular practice, by the personnel of the business. 

The identities of the records produced herewith are as follows: 

0 Signature Card(s) Statement@) 

H Deposit(s)/Credit(s) Check(s)NVithdrawal(s) 

Other: Please see 3 cash declarations attached. 

Cashiers' Check@) 

H Wire Transfer(s) 

Records necessary for compliance may have been limited as indicated below: 

The Bank does not DosseSs any of the records as described in the above referenced legal order. 

The enclosed records are true copies of bank records in the custodian's possession as described in the above referenced legal 
order. This constitutes ffi production, unless notified otherwise. 

The enclosed records are true copies of bank records. This submission constitutes onlv part of the records 
in the custodian's possession as described in the above referenced legal order. 

0 The Bank has received notification that no further production is rewired. File closed. 

Compliance with the above referenced legal order was limited to  the following through agreement with the requesting party: 

The Bank is unable to locate records with the information provided. The Bank will conduct a further search upon receipt of 
additional information. The Bank also reserves the right to make formal objections at that time: 

Microfilm copies of requested transactions may be missing for the following reasons: Item(s) not on film, Film fogged, blank, black, damaged, destroyed or 
not available, Item(s) piggy-backed on film, electronic transaction(s), or other reasons that may prevent the Bank from completing a thorough search of 
records. The Bank, generally and routinely, destroys records in accordance with its standards for records retention and destruction. The Bank's Legal Group 
will direct compliance for various types of loan information, and other non-depository info 

I \Subpoena DepartmenfV)ocumenfs\Declaratlon WFSC doc 
Rev 11/03 

legal order. 
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Subpoena Processing Department 
P.O. Box 29728 
MAC S3928-020 
Phoenix, AZ 85038-9728 

Paqe 2 of 2 

Our Reference #: 1267908 

I am familiar with the mode of preparation of the enclosed records. They were prepared as follows: 

Signature Card(s): The customer(s) whose name appears on the signature cardlaccount application and agreement form 
submitted the form to the Bank requesting checking andlor savings account(s). The customer(s) submitted personal and financial 
information which were relied upon by the Bank. The customer(s) signed the form. The Bank opened the savings and/or checking 
account(s) listed on the signature card. The signature card was stored at and retrieved from the Bank’s designated retention 
site(s). 

Check(s): The check(@ drawn on the customer(s) account(s) were presented to the Bank and paid. During the process of paying 
the check(s), a microfilm image of the front and back of the check@) is taken in the sequence the check@) is processed by the 
Bank. The microfilmfiche is then stored in the Banks secured facilities. In response to this legal order, the Bank retrieved the 
microfilm reelfiche and produced an image of the check@). 

Withdrawal Slip(s)/Deposit(s): The withdrawal(s) (as evidenced by a withdrawal slip) made by customer at a teller window and all 
deposits made either at a teller window or through an ATM are processed by the Bank at designated central processing centers. 
When the transaction is processed, a microfilmfiche image of the front and back of the item is taken in the sequence the item is 
processed by the Bank. The microfilmlfiche is then stored in the Bank’s secured facilities. In response to this legal order, the 
Bank retrieved the microfilm reellfiche and produced an image of the withdrawal slip(s)/deposit(s). 

Statement(s): Each monthly statement was prepared immediately after the closing date of the monthly account cycle as indicated 
on the statement(s). The statement(s) accurately reflects all debit entries (checks, point of sale, ATM, teller withdrawals, fees, 
etc.) and credits (deposits, etc.) which occurred on the account(s) during the monthly account cycle. 

Other: Original records were prepared or received at or near the time of their creation and were stored by the Bank in the ordinary 
course of business. Upon receipt of this subpoena, we searched and retrieved the original records and prepared a true and 
correct copy using generally accepted photocopying techniques. 

I declare under penalty of perjury under the law(s) of the state of Arizona that the foregoing is true and correct. Executed on this 29m day of 
December, 201 0, in the City of Chandler, State of Arizona. 

- _  
epresentative (480) 724-2043 

Microfilm copies of requested transactions may be missing for the following reasons: Item(s) not on film, Film fogged, blank, black, damaged, destroyed or 
not available, Item(s) piggy-backed on film, electronic transaction@), or other reasons that may prevent the Bank from completing a thorough search of 
records. The Bank, generally and routinely, destroys records in accordance with its standards for records retention and destruction. The Bank’s Legal Group 
will direct compliance for various types of loan information, and other non-depository information subject to the above referenced legal order. 

I:\Subpoena DepiutmentDocumentsDecIaratim WFSC.doc 
Rev. 11/03 ACC001316 
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I, Debra .I Vander M a r ,  declare that I am employed by Wells F q o  Bank, N.A., in the Subpoena Processing 
Department and the Bank's designated duly authorized Custodian of Records for this matter, with the authority lo 
certify the i n f u ~ ~ t i o n  provided herein. The Bank reserves its right to designate another Custodian as it deems 
appropriate in the event an actual appearance is required. 

Account #: - 069 The fofalbwing deposits consisted of all cash and /or cash and one or more 

I declare under the penalty of perjury under 
Exmuttid this 29' day of December, 201 0, i 

s) of the state of Arizona that t 
ity of C h d l e r ,  State of Arizona. 

ing is true and correct. 



DECLARATION 

1, Debra J Vander Meer, deciare that I an empl 
Department and the Bank’s 
certify the information pro 
appropriate in the event an actual appearance is required. 

by Wells Fatgo Bank, N.A., in the Subpoena 
ian of Records for this ~ ~ ~ e r ,  with the 

e Bank reserves its right to designate mother Custodian as it deems 

#: 1 9 2 4 9  of all cash and /of cash and one or m e  
checks (copy of cheeks pmvidad under separate doeummt production  de^^^^^: 

I deckwe under the pendty of prjury under the law($) ofthe a t e  of Arizona that the ~ o ~ ~ o i n ~  is true and comt, 
,20 10, in the City of Chandler, Stage of Arizona. 



Subpoena Promsslng Oepartment 
P.O. Box 29728 

Phoenix, AZ 85038-9728 
MAG# S3928-020 

Date Total Amount Cash Amount Date Total Amount 

07/27/05 $9,000.00 $9,000.00 I 
1 

I 

DECLARATION 

Cash Amount 

I, Debra J Vander Meer, declare that I am employed by Wells Fargo Bank, N.A., in the Subpoena Processing 
Department and the Bank's designated duly authorized Custodian of Records for this matter, with the authority to 
certify the information provided herein. The Bank reserves its right to designate another Custodian as it deems 
appropriate in the event an actual appearance is required, 

Account #: -016 
checks (copy of checks provided under separate document production declaration): 

The following deposits consisted of all cash and lor cash and one or more 

I declare under the penalty of perjury under the law(s) of the state of Arizona that the foregoing is true and correct. 
Executed this 29" day of December, 201 0, in the City of Chandler, State of Arizona, 

I%Subpocna IXprmmnlU)anrmcntsBhk - Cash Declaration 
Rev 12107 
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7- Ilo)c-4 
SECURITIES DIVISION 

ARIZONA CORPORATION COMMISSION /M 
TO: Wells Fargo Bank N.A 

Custodian of Records 
Attn: Subpoena Processing Department 
P.O. Box 29728 
MAC S3928-020 
Phoenix, AZ 85038-9728 

In the Matter of 
Schmerman, Richard file number 8145 

involving possible violations of the Securities Act 
and/or Investment Management Act of Arizona. 

PURSUANT TO A.RS. 844-1823 AND A.RS. $44-3133, YOU ARE HEREBY REQUIRED to appear before 

special Investigator Peggy Scozzan of the Securities Division of the Arizona Corporation Con&ission at 1300 West 

Washington, Third Floor, Phoenix, Arizona 85007, on the 4th day of June, 2010, at 1O:OO AM, to PRODUCE THE 

DOCUMENTS SPECIFIED IN EXHIBIT “A”, which is attached and incorporated by reference. 

The seal of the Arizona Corporation Commission is 
affixed hereto, and the undersigned, a member of said 
Arizona Corporation Commission, or an officer 
designated by it, has set her hand at, Phoenix. Arizona 
this 7th day of Mav, 2010. 

Assist& Chief Council of Enforcement 
Securities Division ..1.) 

.__- 

ACC001320 
SCHMERMAN 
FILE#8145 

Persons with a disability may request a reasonable accommodation such as a sign language interpreter, as well as request 
this document in an alternative format, by contacting Shaylin A. Bernal, Executive Assistant to the Executive Director, 
voice phone number 602/542-393 1, e-mail sabemal@mcc.gov. - Requests should be made as early as possible to allow 
time to arrange the accommodation. 

Pursuant to A.R.S. 8 44-1 825 and A.R.S. 0 44-3 134, failure to comply with this subpoena may result in the application for 
a finding of contempt. 

Pursuant to A.A.C. R14-4-304, any person required to appear at a formal interview may be represented by legal counsel. 

mailto:sabemal@mcc.gov


__ - 

od h m  January 1,2oO5 to the t: 

1. Bank and all &ccounts, in the name of or 
under the signatory power of: 

Richard M S c h m m  (SSN-) 
b, RichardSchm Diversified Financial 
C. Account n m  

2. Signature cards far the &ove listed accounts which were in Eorce for the above listed 
they were signed ~~~ &e h e  perid or on a prior 

4, Documeatation supporting any and all safe deposit boxes rented by the above persons or 
entities, i n c l h g  but not lhia to 

5.  All correspondence with the persons or entities named above. 

6. 
things as copics of ashier's 

Any and ail documents pertaining to the above accounts including but not limited to such 
and wire transfa 0 



_?gal Order Processing 

Phoenix, AZ 85038-9728 
Voice: (480) 724-2000 

P.O. BOX 29728 MAC# S3928-020 

Re: Subpoena I Our Reference #: 1267908 

Banking Entim Wells Fargo Bank, N.A. (the "Bank") 
, Agency Case #: None 1 DateServed: 05/07/10 

PaPe 1 of 2 

DECLARATION FOR RECORDS OF REGULARLY CONDUCTED BUSINESS ACTIVITY 

I, Debra J Vander Meer, declare that I am employed by Wells Fargo Bank, N. A., in the Subpoena Processing 
Department and the Bank's designated duly authorized Custodian of Records for documents and/or information 
produced under the above referenced legal order. The Bank reserves its right to designate another Custodian as it 
deems appropriate in the event an actual appearance is required concerning the records produced herein. I certify 
the authenticity of the records produced herewith and that they were: 

A) Made at or near the time of the occurrence, condition or event of the matters set forth by, or from 
information transmitted by, a person with knowledge of those matters. 

B) 

C) 

The identities of the records produced herewith are as follows: 

0 Signature Card(s) 0 Statement@) Q Cashiers' Check($ 

0 Deposit(s)/Credit(s) Check(s)/Withdrawal(s) 0 Wire Transfer(s) 

Kept in the course of regularly conducted activity. 

Made by the regularly conducted activity as a regular practice, by the personnel of the business. 

Other: Please see 6 information declarations attached. 

Records necessary for compliance may have been limited as indicated below: 

The Bank does not D O S S ~ ~ S  auv of the records as described in the above referenced legal order. 

The enclosed records are true copies of bank records in the custodian's possession as described in the above 
referenced legal order. This constitutes final production, unless notified otherwise. 

The enclosed records are true copies of bank records. This submission constitutes snlv  art of the records 
in the custodian's possession as described in the above referenced legal order. 

0 The Bank has received notification that no further D roduction is reauired, File closed. 

Compliance with the above referenced legal order was l i i ted  to the following through agreement with 
the requesting party: 

The Bank is pnable to Drovide the fol lowina records as described in the above referenced legal order: 

Microfilm copies of requested transactions may be missing for the following reasons: Item(s) not on film, Film fogged, blank, black, damaged, 
destroyed or not available, item(s) piggy-backed on film, electronic transaction(s), or other reasons that may prevent the Bank from completing 
a thorough search of records. The Bank, generally and routinely, destroys records in accordance with its standards for records retention and 
destruction. The Bank's Legal Group will direct compliance for various types of loan information, and other non-depository information subject 
to the above referenced legal order, 

H:\DocumentsU)eclmtian.dffi 
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Legal Order Processing 

Phoenix, AZ 85038-9728 
Voice: (480) 724-2000 

P.O. BOX 29728 MAC# S3928-020 

Page 2 of 2 

Our Reference #: 1267908 

I am familiar with the mode of preparation of the enclosed records. They were prepared as follows: 

Signature Card(s): The customer(s) whose name appears on the signature card/account application and 
agreement form submitted the form to the Bank requesting checking and/or savings account(s). The 
customer(s) submitted personal and financial information which were relied upon by the Bank. The 
customer(s) signed the form. The Bank opened the savings and/or checking account(@ listed on the 
signature card. The signature card was stored at and retrieved from the Bank’s designated retention site(s). 

Check(s): The check(s) drawn on the customer(s) account@) were presented to the Bank and paid. During 
the process of paying the check(s), a microfilm image of the front and back of the check@) is taken in the 
sequence the check(s) is processed by the Bank. The microfilm/fiche is then stored in the Bank’s secured 
facilities. In response to this legal order, the Bank retrieved the microfilm reel/fiche and produced an image 
of the check(s). 

Withdrawal Slip(s)/Deposit(s): The withdrawal(s) (as evidenced by a withdrawal slip) made by customer at 
a teller window and all deposits made either at a teller window or through an ATM are processed by the 
Bank at designated central processing centers. When the transaction is processed, a microfilm/fiche image 
of the front and back of the item is taken in the sequence the item is processed by the Bank. The 
microflm/fiche is then stored in the Bank’s secured facilities. In response to this legal order, the Bank 
retrieved the microfilm reel/fiche and produced an image of the withdrawal slip(s)/deposit(s). 

Statement(s): Each monthly statement was prepared immediately after the closing date of the monthly 
account cycle as indicated on the statement@). The statementb) accurately reflects all debit entries 
(checks, point of sale, ATM, teller withdrawals, fees, etc.) and credits (deposits, etc.) which occurred on the 
account(s) during the monthly account cycle. 

Other: Original records were prepared or received at or near the time of their creation and were stored by 
the Bank in the ordinary course of business. Upon receipt of this subpoena, we searched and retrieved the 
original records and prepared a true and correct copy using generally accepted photocopying techniques. 

I declare under penalty of perjury under the law(s) of the state of Arizona that the foregoing is true and correct. 
Executed on this 21% day of December, 2011, in the City of Chandler, State of Arizona. 

Microfilm copies of requested transactions may be missing for the following reasons: Item(s) not on film, Film fogged, blank, black, damaged, 
destroyed or not available, item(s) piggy-backed on film, electronic transaction(s), or other reasons that may prevent the Bank from completing 
a thorough search of records. The Bank, generally and routinely, destroys records in accordance with its standards for records mention and 
destruction. The Bank’s Legal Group will direct compliance for various types of loan information, and other non-depository information subject 
to the above referenced legal order. 
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Re: Subpoena 
Agency Case #: None 

Subpoena Processing Department 
P.O. Box 29728 

Phoenix. AZ 85038-9728 
MAC# S3928-020 

Our Reference #: 1267908 
Date Served: 05/07/10 

I, Debra J Vander Meer, declare that I am employed by Wells Fargo Bank, N.A., in the Subpoena Processing 
Department and the Bank's designated duly authorized Custodian of Records for this matter, with the authority to 
certify the information provided herein. The Bank reserves its right to designate another Custodian as it deems 
appropriate in the event an actual appearance is required. 

All withdrawals from account m o l 6  listed below were offset by cash: 

06/20/06 $7,500.00 
06/20/06 $7,000.00 
06/23/06 $7,500.00 
06/23/06 $7,500.00 
03/23/07 $9,100.00 
04/23/07 $5,000.00 
05/30/07 $6,200.00 
061 041 07 $5,000.00 
06/18/07 $5,000.00 
04/06/09 $7,500.00 
04/10109 $5,000.00 
04/17/09 $5,000.00 
05/01/09 $5,000.00 
0610 1/09 $5,000.00 
06/22/09 $5,000.00 
0311 911 0 $10,000.00 

I declare under the penalty of perjury under the law(s) of the state of Arizona the foregoing is true and correct. 
Executed this 2lSt day of December, 201 1 , in the City of Chandler, State of Arizona. 

Wubpocna Dcparhncnt\Documcnts\Blank - Dcclaration.doc 
Rev. 2/04 

ACCOl4046 
SCHMERMAN 

FILE#8145 



Subpoena Processing Department 
P.O. Box 29728 
MAC# S3928-020 
Phoenix, AZ 85038-9728 

Re: Subpoena 
Agency Case #: None 

Our Reference #: 1267908 
Date Served: 05/07/10 

I, Debra J Vander Meer, declare that I am employed by Wells Fargo Bank, N.A., in the Subpoena Processing 
Department and the Bank's designated duly authorized Custodian of Records for this matter, with the autho~ty to 
certify the information provided herein. The Bank reserves its right to designate another Custodian as it deems 
appropriate in the event an actual appearance is required. 

Offests to withdrawal slips from account 069: 

$7,634.00 on 4/26/06 offset is deposit to account -I 88 1. 

All withdrawals from a c c o u n t m O 6 9  listed below were offset by cash. 

06/09/06 $8,120.00 
02/16/07 $7,500.00 
05/22/09 $5,000.00 
06109109 $5,000.00 
06/26/09 $5,000.00 
07/10/09 $5,000.00 
07/24/09 $5,000.00 
08/14/09 $5,000.00 
08/24/09 $5,000.00 
0813 1/09 $5,000.00 
0911 1/09 $5,000.00 
10/02/09 $5,000.00 
10/13/09 $5,000.00 
11/19/09 $8,400.00 
11/30/09 $5,000.00 
01/1 1/10 $5,000.00 

I declare under the penalty of perjury under the law(s) of the state of Arizona the foregoing is true and correct. 
Executed this 2 lst day of December, 201 1 , in the City of Chandler, State of Arizona. 

Udw&I&&&i&nAh-f)7upL4 
Representative (480) 724-2043 
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Subpoena Processing Department 
P.O. Sox 29728 
MA# S3928-020 
Phoenix, AZ 85038-9728 

Re: Subpoena 
Agency Case #: None 

Our Reference #: 1267908 
Date Served: 05/07/10 

I, Debra J Vander Meer, declare that 1 am employed by Wells Fargo Bank, N.A., in the Subpoena Processing 
Department and the Bank's designated duly authorized Custodian of Records for this matter, with the authority to 
certify the information provided herein. The Bank reserves its right to designate another Custodian as it deems 
appropriate in the event an actual appearance is required. 

All offsets to withdrawals from a c c o u n t m O 1 6  listed below were cash: 

03/10/06 $6,000.00 
03/10/06 $7,000.00 
03/10/06 $8,000.00 
03/16/06 $7,500.00 
03/16/06 $7,500.00 
03/17/06 $5,000.00 
03/17/06 $5,000.00 
03/30/06 $6,500.00 
03/30/06 $8,000.00 
04/07/06 $5,750.00 
04/07/06 $5,000.00 
04/12/06 $5,000.00 
0411 9/06 $5,500.00 
04/21/06 $8,500.00 
04/21/06 $6,500.00 
04/21/06 $5,000.00 
05/01/06 $7,500.00 
0510 1/06 $7,500.00 
05/05/06 $7,000.00 
05/05/06 $7,000.00 
05/05/06 $6,000.00 
05/18/06 $5,100.00 
0511 8/06 $6,000.00 
05/19/06 $7,500.00 
06120106 $8,500.00 

I declare under the penalty of perjury under the law(s) of the state of Arizona the foregoing is true and correct. 
Executed this 21' day of December, 20 1 1 , in the City of Chandler, State of Arizona. 

c//An7du m 4  
Subpoena P r o c w g  Representative (480) 724-2043 
1:Bubpocna DcpartmentV)ocuments\Blank - Declaration.doc 
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Subpoena Processing Department 
P.O. Box 29728 

Phoenix, AZ 85038-9728 
MAC# S3928-020 

Re: Subpoena 
Agency Case #: None 

Our Reference #: 1267908 
Date Served: 05/07/10 

I Banking Entity: Wells Fargo Bank, N.A. (the "Bank") 

I, Debra J Vander Meet, declare that I am employed by Wells Fargo Bank, N.A., in the Subpoena Processing 
Department and the Bank's designated duly authorized Custodian of Records for this matter, with the authority to 
certify the information provided herein, The Bank reserves its right to designate another Custodian as it deems 
appropriate in the event an actual appearance is required. 

All offsets to withdrawals from account m o o 1 6  listed below were cash: 

01/09/06 $7,000.00 
01/13/06 $8,000.00 
01/13/06 $7,500.00 
01/13/06 $7,500.00 
01/17/06 $8,500.00 
01/17/06 $5,000.00 
0 1 /1 7/06 $5,000.00 
01/20/06 $8,000.00 
01/20/06 $6,000.00 
01/25/06 $7,400.00 
01/25/06 $7,500.00 
01/27/06 $5,000.00 
01/27/06 $7,500.00 
01/27/06 $7,500.00 
02/01/06 $5,000.00 
02/01/06 $5,500.00 
02/03/06 $7,000.00 
02/03/06 $7,000.00 
02/10/06 $7,500.00 
02/13/06 $7,000.00 
02/13/06 $5,300.00 
02/16/06 $5,000.00 
02/22/06 $7,000.00 
02/22/06 $7,700.00 
03/03/06 $7,700.00 
03 103 106 $8,5 00 .OO 

I declare under the penalty of perjury under the law(s) of the state of Arizona the foregoing is true and correct. 
Executed this 21" day of December, 201 1, in the City of Chandler, State of Arizona. 

um-Lb< 
presentative (480) 724-2043 

1:Bubpoma DepattmentU)ocurnentlank - Declaration.doc 
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Subpoena Processing Department 
P.O. Box 29728 

Phoenix, AZ 85038-9728 
MAC# S3928-020 

DECLARATION 
Re: Subpoena I Our Reference #: 1267908 

Banking Entity: Wells Fargo Bank, N.A. (the "Bank") 
Agency Case #: None I DateServed: 05/07/10 

I, Debra J Vander Meer, declare that I am employed by Wells Fargo Bank, N.A., in the Subpoena Processing 
Department and the Bank's designated duly authorized Custodian of Records for this matter, with the authority to 
certify the information provided herein. The Bank reserves its right to designate another Custodian as it deems 
appropriate in the event an actual appearance is required. 

All offsets to withdrawals from account m00 16 listed below were cash: 

03/25/05 $6,200.00 
04/01/05 $8,000.00 
04/14/05 $7,500.00 
04/14/05 $7,500.00 
04/22/05 $6,000.00 
04/22/05 $7,000.00 
04/22/05 $7,000.00 
04/29/05 $6,000.00 
04/29/05 $7,500.00 
06/15/05 $6,600.00 
0611 5/05 $6,000.00 
06/22/05 $5,000.00 
08/12/05 $6,450.00 
08/24/05 $5,100.00 
09/16/05 $7,300.00 
1011 1/05 $7,000.00 
1011 1/05 $7,500.00 
1011 1/05 $8,500.00 
10/05/05 $6,400.00 
1 0/03/05 $5,000.00 
12/29/05 $6,000.00 
01/09/06 $6,000.00 
01/09/06 $7,000.00 

I declare under the penalty of perjury under the law(s) of the state of Arizona the foregoing is true and correct. 
Executed this 2 1" day of December, 201 1 , in the City of Chandler, State of Arizona. 

m 4 4  
Representative (480) 724-2043 

IEubpotna DeparbnentU)ocuments\Blank - Dcclaration.doc 
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Subpoena Processing Department 
P.O. Box 29728 
MAW S3926-020 
Phoenix, AZ 85038-9728 

DECLARATION 
I Re: Subpoena 1 Our Reference #: 1267908 

Agency Case #: None I DateServed: 05/07/10 
Banking Entity: Wells Fargo Bank, N.A. (the "Bank") 

I, Debra J Vander Meer, declare that I am employed by Wells Fargo Bank, N.A., in the Subpoena Processing 
Department and the Bank's designated duly authorized Custodian of Records for this matter, with the authority to 
certify the information provided herein. The Bank reserves its right to designate another Custodian as it deems 
appropriate in the event an actual appearance is required. 

All withdrawals listed below from account -0016 were offset by cash: 

01/05/05 $7,000.00 
01/05/05 $6,500.00 
0 1/07/05 $5,800.00 
01/07/05 $8,000.00 
01/07/05 $8,000.00 
01/14/05 $7,000.00 
01/14/05 $7,500.00 
0 1/14/05 $9,500.00 
01/27/05 $8,000.00 
01/27/05 $8,000.00 
02/02/05 $6,000.00 
02/07/05 $5,000.00 
02/07/05 $5,000.00 
0211 8/05 $7,500.00 
02/25/05 $7,500.00 
02/25/05 $7,500.00 
03/01/05 $6,100.00 
03/09/05 $7,500.00 
03/14/05 $6,000.00 
03/16/05 $7,500.00 
03/23/05 $7,500.00 

I declare under the pen f perjury under the law(s) of th state of Arizona the foregoing is true and correct. 
Executed this 2 lst day of December, 201 1 , in the City of Chandler, State of Arizona. 

~ k W l & L L  . m a  
ing Representative (480) 724-2043 1 
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TO: Wells Fargo Bank N.A 
Custodian of Records 
Attn: Subpoena Processing Department 
P.O. Box 29728 
MAC S3928-020 
Phoenix, AZ 85038-9728 

In the Matter of 
Schmerman, Richard file number 8145 

involving possible violations of the Securities Act 
and/or Investment Management Act of Arizona. 

PURSUANT TO A.RS. 844-1823 & A.R.S. $44-3133, YOU ARE HEREBY REQUIRED to appear before 

Washington, Third Floor, Phoenix, Arizona 85007, on the 4th day of June, 2010, at 1O:OO AM, to PRODUCE THE 

DOCUMENTS SPECIFIED IN EXHIBIT “A”, which is attached and incorporated by reference. 

The seal of the Arizona Corporation Commission is 
affixed hereto, and the undersigned, a member of said 
Arizona Corporation Commission, or an officer 
designated by it, has set her hand at, Phoenix. Arizona 
this 7th day of Mav, 2010. 

--1 

. _  
Council of Enforcement 

Securities Division 

, ... 

ACCOl4052 
--- ~- - - - ~ _ _  SCHMERMAN 

FILE#8145 

Persons with a disability may request a reasonable accommodation such as a sign language interpreter, as well as request 
this document in an alternative format, by contacting Shaylin A. Bernal, Executive Assistant to the Executive Director, 
voice phone number 602542-393 1 , e-mail sabernal(ii)azcc.gov. - Requests should be made as early as possible to allow 
time to arrange the accommodation. 

Pursuant to A.R.S. $44-1825 and A.R.S. 5 44-3 134, failure to comply with this subpoena may result in the application for 
a finding of contempt. 

Pursuant to A.A.C. R14-4-304, any person required to appear at a formal interview may be represented by legal counsel. 

http://sabernal(ii)azcc.gov


-- 
For the period from January 1,2005 to the present: 

I. 
under the signatory power of: 

Bank statements for any and all accounts, whether open or closed, in the name of or 

a. Richard M Schmermasr (SSN 
b. Richard Schmeman D/B/A 
C. Account number m O 6 9  

2. 
time period, whether they were signed during the time period or on a prior date. 

Signature cards for the above listed accounts which were in force for the above listed 

3. Documents supporting all deposits to and whhdrawds h r n  the above accounts. 

rented by the above persons or .---p____x 

5 .  All correspondence with the persons or entities named above, 

6. 
things as copies of cashier’s checks and wire transfer offsets. 

Any and all documents pertaining to the above accounts including but not limited to such 
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RICHARD SCHMERMAN 
SUMMARY OF RECEIPTS AND DISBURSEMENTS 

FOR THE PERIOD JANUARY 26,2005 TO APRIL 22,2011 

RECEIPTS NOTES AMOUNTS PERCENTAGE 

Investors 
Individuals & Trusts 
Schmerman Family Members 
Diversified Financial 
Related Companies 
Cash Deposits 
Transfers to Other Schmerman Accts 
Financial Service Companies 
Advisor Fees 
Insurance 
Miscellaneous 
Unknown 

$ 1 13,200 
2 285,259 
3 115,599 

1,156,901 
4 1,353,840 

96,230 
15,882 

5 885,915 
1,850 

148,151 
6 20,629 

94,080 

2.6% 
6.7% 
2.7% 

27.0% 
31.6% 
2.2% 
0.4% 

20.7% 
0.0% 
3.5% 
0.5% 
2.2% 

$ 4,287,536 100.0% 

DISBURSEMENTS 

Investors 
Individuals & Trusts 
Schmerman Family Members 
Withdrawals 
Financing Activity 
Investing Activity 
Miscellaneous 
Unknown 

$ 782,061 
7 653,529 
8 100,000 
9 948,548 

10 14,646 
11 548,642 
12 695,821 

544,287 

18.2% 
15.2% 
2.3% 

22.1% 
0.3% 

12.8% 
16.2% 
12.7% 

$ 4,287,536 100.0% 



RICHARD SCHMERMAN 
SUMMARY OF RECEIPTS AND DISBURSEMENTS 

FOR THE PERIOD JANUARY 26,2005 TO APRIL 22,2011 

1 BankAccounts 

THE FOLLOWING BANK ACCOUNTS ARE INCLUDED IN THE SUMMARY OF RECEIPTS AND DISBUSREMENTS. 
THE ACCOUNTS ARE LISTED BELOW: 

ACCOUNT NAME 
RICHARD M SCHMERMAN 
RICHARD M SCHMERMAN 

2 indlvlduals 8 Trusts 

C&P Beauvais Trust 
Richard Rubin 
E l i  Bethany 

3 Schmerman Family Members 

Amy L Schmerman 
Jeny Schmerman (Estate) 
Yukolis Family 

4 Related Companies 

Schmerman Buildings Ltd 
E-Z Clothing & Jewelry, Inc 

5 Financial Service Companies 

Pershing LLC I Mutual Service Cop 
United Planner's Financial Services 

6 Miscellaneous 

Other Pymts - Individuals 
Other 
Beginning Balance 
InterestlDividend Income 

7 Individuals 8 Trusts 

Dr George & Judi Cannon 
Joseph D Jordan, Jr. 
Eldon Diamond 
Mike & Pat Durand 

FINANCIAL INSTITUTION ACCOUNT NUMBER AUTHORIZED SIGNERS 
WELLS FARGO BANK XXX-XXXlO69 RICHARD M SCHMERMAN 
US BANK xxxx-XMX-5490 RICHARD M SCHMERMAN 

$ 191,420 
75,839 
18.000 

$ 285,259 m 

5 104,213 
8,595 
2.791 

5 11 5,599 

$ 1,270,340 
83.500 

1,353,840 

$ 600,577 
285,338 

$ 885,915 

$ 8,994 
8,120 
3,514 

2 

$ 20.629 

$ 241.000 
21 1,333 
181,196 
20,000 

$ 653,529 



RICHARD SCHMERMAN 
SUMMARY OF RECEIPTS AND DISBURSEMENTS 

FOR THE PERIOD JANUARY 26,2005 TO APRIL 22,2011 

8 Schmerman Family Members 

Lisa Ann Meer 

9 Withdrawals 

Withdrawals - Cash 
Withdrawals - ATM 

10 Financing Activity 

Line of Credit 

11 Investing Activity 

Charles Schwab & Co 

Capital Guardian Trust Acct 
Stock Transactions 

Park 12 Trust Account 

12 Miscellaneous 

Legal 
Automobiles 
Employee Payments 
Credit Card Payments 
Other 
Mortgage Companies 
Utilities 
Accounting 
Other Pymts - Individuals 
Rent 
Tax Agencies 
Retail Stores 
Restaurants 
Household 
Convenience Stores 
Hotel Expenses 
Air Fare Expenses 
Grocery Stores 
Bank ChargeslFeeslAdj 
Postage I Shipping Expenses 
Storage Expenses 
Ending Balance 
Rental Car Expenses 
Department Stores 
Medical 
Entertainment 

$ 100,000 

$ 940.336 
8,212 

948,548 

$ 14,646 

$ 359,064 
90,348 
50,000 
49,230 

$ 548,642 

$ 124,757 
98,075 
90,131 
75,106 
51,092 
44,301 
33,329 
32,664 
31,111 
23,228 
18,513 
16,592 
8,289 
7,633 
7,376 
6,756 
6,602 
6,359 
5.674 
4,365 
1,416 
1.204 

933 
146 
125 
46 

695,821 
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DIVERSIFIED FINANCIAL 
SUMMARY OF RECEIPTS AND DISBURSEMENTS 

FOR THE PERIOD JANUARY I, 2005 TO APRIL 30,201 I 

RECEl PTS NOTES AMOUNTS PERCENTAGE 

Investors 
Individuals & Trusts 
Cash Deposits 
Financial Service Companies 
Advisor Fees, Accounting and Tax Services 
InterestlDividend Income 
Miscellaneous 
Unknown 

DISBURSEMENTS 

Investors 
Individuals & Trusts 
Richard Schmennan 
Schmerman Family Members 
Withdrawals 
Transfers to Other Schmennan Accts 
Investing Activity 
Miscellaneous 
Unknown 

$ 3,251,611 
2 894,875 

9,000 
3 145,112 
4 357,655 

132,517 
5 33,194 

201,531 

64.7% 
17.8% 
0.2% 
2.9% 
7.1% 
2.6% 
0.7% 
4.0% 

$ 5,025,495 100.0% 

$ 695,424 13.8% 

1,220,890 24.3% 
7 130,000 2.6% 

2,04 1,138 40.6% 
23,071 0.5% 

8 48,953 1 .O% 

7,500 0.1% 

$ 5,025,495 100.0% 

6 824,770 16.4% 

9 33,750 0.7% 



DIVERSIFIED FINANCIAL 
SUMMARY OF RECEIPTS AND DISBURSEMENTS 

FOR THE PERIOD JANUARY 1,2005 TO APRIL 30,2011 

1 BankAccounts 

THE FOLLOWING BANK ACCOUNTS ARE INCLUDED IN THE SUMMARY OF RECEIPTS AND DISBUSREMENTS. 
THE ACCOUNTS ARE LISTED BELOW: 

ACCOUNT NAME FINANCIAL INSTITUTION ACCOUNT NUMBER AUTHORIZED SIGNERS 
RICHARD M SCHMERMAN DIVERSIFIED FINANCIAL WELLS FARGO BANK XXX,XXXOO16 

2 Individuals 8 Trusts 

Mike 8 Pat Durand 
C8P Baauvais Trust 
Richard Rubin 
Eidon Diamond 

3 Financial Service Companles 

United Planner's Financial Services 
HBR Block Financial Advisors 
Pershing LLC I Mutual Service Corp 

4 M s o r  Fws, Accountlng and Tax Services 

Advisor Fees 
ACCOUnting 

5 Miscellaneous 

Other 
Legal 
Other F'ymts - Individuals 
Beginning Balance 
InteresVDividend Income 

6 Individuals 6 Trusts 

Estate of Ruth GunstMl 
Dr George 8 Judi Cannon 

7 Schmerman Family Members 

Lisa Ann Meer 

8 Investing Activity 

Charles Schwab 8 Co 
Stock Transactions 

9 Miscellaneous 

Mortgage Companies 
Automobiles 
Tax Agencies 
Ending Balance 
Bank ChargedFeealAdj 
Credit Card Payments 

s 345,000 
320,875 
223,000 

6,000 

s 894,875 

f 95,347 
45,265 
4,500 

f 145,112 

s 323,100 
34,555 

f 357,655 

s 18,009 
11,375 
2,800 

762 
248 

f 33,194 

s 778,970 
45,800 

f 824,770 

s 130.000 

f 33,280 
15,673 

f 48,953 

f 19,096 
7,494 
4,120 
1,734 

688 
618 

s 33,750 
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THE C&P BEAUVAIS TRUST 
SUMMARY OF RECEIPTS AND DISBURSEMENTS 

FOR THE PERIOD DECEMBER 1 2006 TO APRIL 30,201 I 

RECEIPTS NOTES AMOUNTS PERCENTAGE 

C&P Beauvais Trust 
Transfers to Other Schmerman Accts 
Cash Deposits 
Investing Activity 
Home Sale 
Miscellaneous 
Unknown 

2 
3 
4 

$ 19,327 2.9% 
337 0.1% 

5,528 0.8% 
233,800 35.4% 
368,645 55.9% 
22,042 3.3% 
10,035 1.5% 

$ 659,714 100.0% 

DISBURSEMENTS 

Investors 
C&P Beauvais Trust Beneficiary Distribution 
Richard Schmerman 
Diversified Financial 
Withdrawals 
Miscellaneous 
Unknown 

5 
6 

$ 500 0.1% 
28,000 4.2% 

191,420 29.0% 
31 5,875 47.9% 

12,930 2.0% 
79,980 12.1% 
31,008 4.7% 

$ 659,714 100.0% 



THE C&P BEAUVAIS TRUST 
SUMMARY OF RECEIPTS AND DISBURSEMENTS 

FOR THE PERIOD DECEMBER I ,  2006 TO APRIL 30,2011 

1 BankAccounts 

THE FOLLOWING BANK ACCOUNTS ARE INCLUDED IN THE SUMMARY OF RECEIPTS AND DISBUSREMENTS. 
THE ACCOUNTS ARE LISTED BELOW: 

ACCOUNT NAME FINANCIAL INSTITUTION ACCOUNT NUMBER AUTHORIZED SIGNERS 
PATRICIA M BEAWAIS I 
CHARLES E BEAUVAIS I 

THE CBP BEAUVAIS TRUST SUNWEST FEDERAL CREDIT UNION XX5752 RICHARD M SCHMERMAN 

2 Investing Activity 

Charles Schwab & Co $ 233.800 

3 HomeSale 

The C and P Beauvais Bypass Trust Dated April 1, 1997 sold real property located at 181 1 Palmcroft Way N.W. Phoenix, AZ 85007 on May 20.2009. 
The selling price was $399,000 less closing costs resulting in cash settlement of $368,645 which was wired into the C8P Beauvais Trust accwnt 
(XX5752) at SunWest Federal Credit Union on May 21,2009 by Security Title Agency Inc. Richard M. Scherman signed all papelwork as the 
successor trustee. 

4 Miscellaneous 

Other 
Beginning Balance 
Retail Stores 

5 Withdrawals 

Withdrawals - Cash 

6 - Miscellaneous 

Other 
Utilities 
Insurance 
Other Pymts - Individuals 
Ending Balance 
Legal 
Credit Card Payments 
Tax Agencies 
Storage Expenses 
Bank Charges/Fees/Adj 
Department Stores 

$ 14,000 
6,764 
1,277 

0 12,930 

$ 21.217 
16,583 
1 I .977 
10,140 
8.594 
7,000 
I .778 
1,081 
1,004 

376 
230 

$ 79.980 
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Financial Industry ~ ~ ~ u l a t o ~ y  Authority 

CERTIFICATION 

I HEREBY CERTIFY THAT THE ATTACHED IS A TRUE AND CORRECT COPY OF THE 
LETTER OF ACCEPTANCE, WAIVER AND CONSENT REGARDING INVOLVING 
RESPONDENT RICHARD MARK SCHMERMAN CRD # 1302988 FINRA CASE # 
201 0022046001. AS MAINTAINED IN THE NORMAL COURSE OF FINRA BUSINESS, 
TAKEN FROM ITS OFFICIAL FILES. 

it* 

' P 

Analyst 
Regulatory User Support 
FINRA 
Registration & Disclosure 

August 13.20 13 
Date 

Investor protectioii. Market integrity, 





Prowdun: 

A. 

8. 

C. 

D. 





DIVERSIFIED FINANCIAL 
5312 North 12th Street Suite 301 Phoenix, Arizona 85014 

(602) 224-6040 (602) 957-4845 Fax (602) 266-5307 

Richard M. Schmerman, CFP, ChFC 
Registered Investment Advisor 
Tax Planning and Portfolio Management 

Dear Amt Judy and Rita, 

Under the Brochure Rule of the Investment Advisers Act (Rule 204-31, all Registered Investment 
Advisers in the United States must offer to deliver a written description of the firm's available 
services and qualifications to its current and prospective financial advisory clients. 

If you would like a Form ADV-Part I1 (dated March 28,1997) of the Uniform Application for the 
Investment Adviser Registration with the Securities and Exchange Commission, please contact our 
firm. 

~ __  I -"----I_) 
/" ~ Sincerely, 

l i  
( . :r 

Ric&d M. Schmerman 

ACCOl8014 
SCHMERMAN 

FILEM145 

Securities offered through 
Mutual Service Corporation, A Registered BrokerDealer 

Member NASDEIPC 
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- J O I N T  CORWRATIOF PARTNERSHIP - TRUST UTD / / - CUSTODIE~ .I O W S C  XU-, IRA DTD / J- OTHER 

BUY-TFR INST: Lr_tiom - TFR/ SHI P DTC # t  
- 
SELL-PAYMENT: /'HOLD - REMIT INST' I D  1: 
DIV/INT:  - 
INVESTMENT EXPERIENCE: a< YEARS 
C L I E N T  DATA FORM: ' ORIGINAL ATTACHED - COPY ATTACHED 
IS THIS AN EXPLOYEE ACCOUNT? YES - 'NO 

NO 
HOW W A S  ACCOUNT ACQUIRED? ==\-- 
BROKERAGE ACCOWNT(S) WITH OTHER FIRMS: 

1 HOLD - PAY MNTLY AGENT BK Y :  
INTERNAL Y :  

IS ACCOUNT HOLDER RELATED TO EMPLOYEE? - 7 Y  ES c 

W-8 - M G I N  - OPTION - CORPOR9TE - PARTNERSHIP - TRUST 
- - - D W S C  IRA - POWER OF ATTORNEY - IRA -OTHER 

"HERE W VARIOUS FEES INCORPORATED WITH YOUR ACCOUNT(S) (REORC, LEGAL 
TWSFEEWJ, E T C . ) ,  A COPY O? TXESE FEES CAN BE O B T U N E D  FROM TITAN OR YOUR 
REPRESENTATIVE: 

ACCOUNT ACREEHENT, TAXPAYER ~ERTIPICATIOH, AND BENEFICIAL OWNERSHIP ELECTION 
Under the penaltiam o f  porjury, I cortlfy (1) that tho number aupplied below 
is my correct tucpayar ID. nwnbar, and ( 2 )  that I am not subject to backup 
withholding as a rosult of failura to report all interest or div idends ,  OL 
tho Internal Rovmuo Smrviccl ham notifiod mo that I am no longor subject to 
backup withholding. ( I f  you hava bomn notified by tho IRS that you are 
subject  to backup withholding, you must croas out certification (2) above).  

SIGNATURES WITNESSED BY REP. # SIGNATURE OF CO-OWNER BOTH MUST SIGN 

ACCOI 801 6 
SCHMERMAN 

FILEy8145 



' .  
J 

8001 Irvine Center Drive, Suite 710 
Irvine, CA 92618-2917 

$~'&&p,@ (714) 453-4999 fax (714) 453-2952 

GENERAL INFORMATION: 

CLIENT DATA 
0 Existing Client , d e w  Client 

0 Check if client or spouse is associated with an NASD firm. NASD Firm Name: 

FOR THE ACCOUN 

MAILING ADDRESS 

PRIMARY TEL. -SECONDARY TEL. ( FAX ( 1 
CO-OWNER'S NAME: RELATIONSHIP TO CLIENT: 

CLIENT SOC. SEC. # 
OR TAX I.D. # (if applicabl 

CO-OWNER ( 3 x  OCCUPATION (if applicable) 
CLIENT 
OCCUPATION *c ye 

EMPLOYER'S NAME EMPLOYER'S NAME 

EMPLOYER'S ADDRESS EMPLOYER'S ADDRESS 
Street Address or P.O. Box Street Address or P.O. Box 

CO-OWNER - DATE OF BIRTH AGE CITIZENSHIP 0 USA 0 OTHER 

CLIENT MARITAL STATUS '' A 3 d  DEPENDENTS: 

If client is a corporation, partnership or other legal entity, list the persons authorized to transact business on behalf of the entity: 

Print name: Print name: 

SELECTED FINANCIAL DATA: 

(marridsingle) 

0 IF CHECKED, THE FOLLOWING ARE REPRESENTATIVES ESTiMATES 

APPROX. ANNUAL INCOME $ PASSIVE !NCOME $ 7L,333-- 
APPROX. COMBINED TAX BRACKET $ \ -5>/-.-. RESIDENCE $ 
APPROX. CASH $ 235.aL-l OTHER REAL ESTATE $ 
APPROX. MARKETABLE SECURITIES $ ILLIQUID SECURITIES $ 
APPROX. ASSETS $ 553,LG APPROX. LIABILITIES $ a 
OTHER FINANCIAL DATA: 

BANK REFERENCE(S): L-J c& 2 Gw-3 

~ _ .  ~ 

OTHER BROKERAGE REFRENCE(S): 

. . .  . . . . . . . .  . . . . . . . . . . . . . . . . . . .  . -.-.- 

. .  

. .  . .  . . .  . . .  . .  

. .  . .  . . . .  
:.'. : ..,. . .  . . . . .  ..I 

3 .. . .... . .  .._ . .  

, *  . ........... . .  . . . .  . I . . . . . . . .  . .  
. .,. . 

. .  

ACCOl8017 
S C H M E W  

FILEM145 

i 
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PRIOR4NVESTMENT EXPERIENCE: INVESTMENT EXPERIENCE (state year of 1 st experience) 

in ,stocks:l gi 2 in options:l9 in commodities:l9 in partnerships:l 9 

in other investments:19 72 (specify: 1 
Life Insuranceflyes, $ ,000 face value Annuities 0 Yes, $ ,000 face value 

HOW ACCOUNT ACQUIRED: Ga\ -k 

TRANSFER FROM: 

.CLIENT'S OBJECTIVES: (IN ORDER OF PRIORITY, WITH "1" BEING THE PRIMARY OBJECTIVE): 
Other (specify: - \ Income -Tax Benefits I3 Aggressive InCome - 

- Growth 

ANTICIPATED HOLDING PERIOD: 

2 Capital Preservation -Aggressive Growth 

x (5+ yrs.) combination trading account short term (1-3 yrs.) intermediate (3-5 yrs.) 

INITIAL TRANSACTION(S): 
OTHER PRODUCT INTEREST( S) : 

OTHER RELEVANT DATNCOMMENTS: 
ion is true and correct as of the date stated above, is provided by Client 

hjmdle Client's transactions, and will be held in confidence by Titan. 
CO-OWNER 
SIGNATURE: (x) 

CLIENT 
SIGNATURE: (x) 

m 

. .  

. . . . .  
;.I. . .  

..... 

-. 

.. . . .  . . . .  . . - .----_^-. _ _  . . . . . . . . . .  

... . . .  

.... 
. .  

, . -  
. .  

. .  
. . .  . .  . .  

, .  : 

. . .  . .  , ., 
'>,'. : . . . . .  . ,_ .: : . .  . ,..! . " .. .\. :, . . 

ACCOI 801 8 
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= -w 8001 Imine Center Drive, Suite 710 CLIENT AGREEMENT 
- - - -4 Imine, CA 92618-2917 CI histing Client /New Client 

c T I T A N  (714) 453-4999 iaax (714) 453-2952 Date 1- q\lss7 
-.-\ VALUE EIlUlllES GAOUP, INC. 

Clearing Acc't. # 

In consideration of your agreement, as my broker, to execute one or more transactions for the purchase or sale of certain securitles or other investments 
for me, at my direction and at my risk, the undersigned client(s) (Vlienr) provides the information set forth and referred to below, and agrees that any 
disputes between us Will be submitted to arbitration, as provided in the Predispute Arbitraton Clause which immediately precedes Client's signature. 

GENERAL INFORMATION: NOTICES 

PRIMARY TELEPHONE NO. 1-1 FAX ( ) 

ACCOUNT TYPE: d l n d i v i d u a l  0 Joint 0 Custodian 13 Other ( ) 

NAME(S) OF CO-OWNER(S): 

TITAN IS 0 IS NOT 0 AUTHORIZED TO FOLLOW CO-OWNER'S INSTRUCTIONS. 

AI1 communications will be mailed to the above address until Titan receives written notice from Client directing communications to a different 
address. All communications are presumed to have been given upon mailing, whether or not actually received. Client agrees to nofQ Titan 
immediately of any error or inaccuracy in any transaction or other communication, and all notices of transactions and other communications so 
mailed shall be final and valid unless Titan receives written notice to the contrary within 10 days following mailing. 

Client has provided the information called for by Titan's 'Client Data" form, and represents that all of the information contained therein is true 
and correct as of the date stated above. Client agrees to immediately notify Tttan in writing of any material change in any of that information. 

PREDISPUTE A RBITRATION AGREEMENT 
1. ARBITRATION 

1) 
2) 
3) 1 P r - r i  ' diff r n r m r 
4) 

5)  -&Qllll 

Arbitration is final and bindina on the oarties in arbitration; 
ir riaht to seek re medies in court. includina the riaht to ju- The oarties are waiwna the 

The arbitrator's award Is not reaulred to Include factual findinas or leaal reason ina and the riaht of anv 
' d c t l v  limited; or seek modification of r u  bv arbitrators 

. .  

to a m  ea I 

include a W r i t v  of arb 'tratoffi who were or are affiliated with the secun 'tes industw, . .  

II. ARBITRATION OF CONTROVERSIES: 
THE UNDERSIGNED AGREE(S) THAT ANY CONTROVERSIES WHICH MAY ARISE BETWEEN US CONCERNING ANY 
TRANSACTION(S) OR THE CONSTRUCTION PERFORMANCE OR BREACH OF THIS OR ANY OTHER AGREEMENT BETWEEN US, 
WHETHER ENTERED INTO PRIOR, ON OR SUBSEQUENT TO THE DATE HEREOF SHALL BE DETERMINED BY ARBITRATION 
PURSUANT TO THE FEDERAL ARBITRATION ACT, BEFORE THE NATIONAL ASSOCIATION OF SECURITIES DEALERS, INC. AND 
IN ACCORDANCE WITH ITS RULES. NO PERSON SHALL BRING A PUTATIVE OR CERTIFIED CLASS ACTION TO ARBITRATION 
NOR SEEK TO ENFORCE ANY PRE-DISPUTE ARBITRATION AGREEMENT AGAIhlSTANY PERSON WHO HAS INITIATED IN COURT 
A PUTATIVE CLASS ACTION: OR WHO IS A MEMBER OF A PUTATIVE CLASS WHO HAS NOT OPTED OUT OF THE CLASS WITH 
RESPECTTO ANY CLAIMS ENCOMPASSED BY THE PUTATIVE CLASS ACTION UNTIL: (i) THE CLASS CERTIFICATION IS DENIED: 
OR (il) THE CLASS ACTION IS DECERTIFIED; OR (iii) THE CUSTOMER IS EXCLUDED FROM THE CLASS BY THE COURT. SUCH 
FORBEARANCE TO ENFORCE AND AGREEMENT TO ARBITRATE SHALL NOT CONSTITUTE A WAIVER OF ANY RIGHTS UNDER 
THIS AGREEMENT EXCEPT TO THE EXTENT STATED HEREIN. 

THE UNDERSIGNED ACKNOWLEDGES AND UNDERSTANDS THAT INVESTMENTS ARE SUBJECTTO CERTAIN RISKS, INCLUD- 
ING CHANGES IN MARKET VALUE, GENERAL ECONOMIC CONDITIONS AND ACTS BY THE MANAGEMENT OF ISSUERS, AND 
THE UNDERSIGNED AGREES TO ACCEPT SUCH RISKS. 

The undersigned acknowledge(s) having received and read a copy of this Agreement as of the date first written above. 
The undersigned fur therewledge(s)  that this Agreement contains a Presdispute Arbitration Clause. 

n 
CLIENT CO-OWNER 
SIGNATURE: (X) SIGNATURE (x) ACCOI 801 9 

SCHMERMAN _ _  
FIW145 Y 

COMMENTS , 

33' BRANCH OFFICE (?L 3 G L  4 BR NO. 4 sa 
HOME OFFICE APPROVAL 

White !Home/Okce Yellow - Branch Office Pink- Registered Representative Gold - Client 0 
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1 .  

INSTITUTIONAC SCHWAB BROKERAGE ACCOUNT APPLICATION 

I Note: To be filkd out by Inuesm Manager. 

Investment Manager (%4") .4lvsAea C---C-.J 

IM Master Account Number (0 

YE OF ACCOUNT 

- Brokerage Account Only 
- 
- Brokerage Account 1'1th Margin and Short Account Feature 

2. ACCOUNT REGISTRATION* (Check AY 0nc.l 

Bank Reference f n m r  sJ hiuh) 

ACC018021 FOR CHARLES SCHWAB USE ONLY 

Account Numher - - - - - - __ - - - 
Approved by 

Source Code b te Approved 

SCHMERMAN 
FILE118145 - 

Print Name of Appmver 

CluV6~rlsShu~h&Z~.Inr Alinghhumnd MrmherSlPClNYSE M I 4  lI2pSl (1R5lr\161 , pw 1 



I .  

SECTION 3. (d) 

Specify any publicly traded company of which you are a director, P o  shareholder or policy-making &cec 

Company Name 

Specify any securities fum with which you are affiliated: 

Firm Name 

M e r e  would you like us to send your mail? 0 Home 0 &mess P.O. Box 

P.O. Box Number City/Srate/Zip 

4. JOINT ACCOUNT HOLDER INFORMATION (.requrilfor ollJomt Accounts) 

Joint Account Holder Name (hsmrI\iJduLnrt) 
fo Mi. 0 llrr 0 Miss c ' !J 0 DI C r h  1 

Firm Name 

ACCOI 8022 
SCHMERMAN 

FILEMI45 FOR CHARLES SCHWAB USE ONLY 



5. CHOOSE A SCHWA3 MONEY FUND TO EARN DAILY INCOME ON YOUR CASH BALANCE 

You may have the cash b a k e  in ywr Schwab Account swept daiiy into a Schwab Money Fund and earn daily income. There is a $1QN minimum 
opening investment for a Schwab Money Fund. To obtain a prospectus and Money Fund Agreement, pleast check one of the boxes below. This is an 
indication of interest ody. Yw are not obligated m buy shares of any Schwb Money Furid. Please read the prospectus c a d d y  for any Schwab Money 
Fund in which you are interested before )OIJ invest. Select one of the boxes below. 

0 Schwab Money Market Fund 0 Schwab Government Securities Money Fund 

0 Schwab Municipal Money Fund-sweep Shara 0 Schwab California Municipal Money Fund-Sweep Shares (for CA taxpayers only) 

L&hwab US. Treasury Money Fund 

(not a Schwab Money Fund) 

c Schwat? New York Municipal Money Fund-Sweep Shares (for NY taxpayen only) 

0 Florida Municipal Cash Trust (for FL taxpayers onlnk) c I do nor xish to open a Schwab Money Fund. 

If you wish to fund your account at this time, please enclw a check for your initial deposit. Minimum to activate the accwnt is $l,cLw. Pleas make 
check payable to Charles Schwab & Co.. Inc. 

Amount of your initial deposit: 5 

6. ACCOUNT HANDLING INSTRUCTIOSE . 

7. REORGANIZATION LETTER AND MATERIALS ht4ILISG PREFERENCES 

8. INTERIM MAlLlNG PREFERESCES 

Note: lntcrim mhgs include annid reports, smbannid reims. ~pm~& repom, d pt~s,pctuses hir ore subxqueni 10 the ininhl PUfihaK m h g .  

0 Investment Manager receives the Interim mailings; Account Holder receives the Interim mailings. 

/E3investment Manager receives the Interim mailing; Account Holder does wt receive the Interim mailings. 

0 Investment Manager does not receive the Interim mailings; Account Holder receives the Interim mailings. 

ACC018023 
SCHMERMAN FOR CHARLES SCHIVAB USE ONLY FILEd18145 



-. 
9. MTW. ANY OF THE FOLLOWING STATEMENTS WHICH APPLY 

Note: Any of these a u t h o r i z d  may be ratoked by providing written notice to Schwab. 
P)pseaote: If more than one person is listed on the account, each Account Holder must initial the information below. 

Trading Authorization. I authorize 1M to direct s w a b  to esxute trades in my account as provided under the Trading 
Joint .kam~ 

Disbursement Authorization, 1 authorize IM to direct disbud of funds for investment purposes or to me personally. I 
Jomi .kumi 

HJwcr Authoriation heading below. 

c 

Rk authorize Schwab to remit checks, wire funds, and otherwise K make disbursemenrs of funds held m the account, 1) to banks, 
brokerdealers, investment companies or other financial institzim to an account of identical re-gktration, or 2) to me at my 
d r e s s  of record. (NOTE: This option is only effective if bl is authori-ed to direct Schwab to execute trades.) 

Fee Payment Authorization. I authoriie S w a b  to pay maIqment fees to 1h.i from my account in the amount of 1Ms 
invoice. 1 have authorized IM in writing to receive iee paymer.s directly k m  my account. SchHab may redeem money 
market hnd shares in my account to the extent necessary to p-: such fees. khwah may rely on the invoices submitted by IM, 
and will have no responsibility to verify fees so invoiced. 

Asset-Based Pricing Authorization. If Schwah h s  will be asi;:.hed, I have received, read, and agreed to the terms 

.kumnr Hd&r Juini .kr.wi 
stcr 

10. PLEASE READ AND SIGN THIS BROhTRAGE ACCOUST AGREEMENT 
Thb ivirwiicnr I- onh C B ~ I V C  i ipn .'ihit.il.'c ;r-ceyr.inu ;inJ . irpiv,t l  d r h i r  ;ipylic:ithin. 

ACCOl8024 
S C H M E W  

FILEA18145 ic 
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.. . 
SECTION 10. (cohued)  

AP3I'IRATION AGREEMENT AND DISCLOSUE REGULATORY A m O R *  
-. lTlES REQLXRE THAT h?ii BROKERAGE AGREEMENT CONThcvwG A ( PRE-DISPUTE ARBTTRAnON AGREEMENT MUST DISCLOSE THE FOL- 

LowIh'G: 
ARBITRATION IS RNU AND BINDING ON THE PARTIES. 
THE PARllEs ARE WAIVING THEIR RIGHT TO SEEK REMEDIES Ih' 
COLRT, INCLUDING THE RIGHT TO JURY 'IRIAL. 
PREARBIIRATION DISCOVERY IS GENERALLY MORE LIMlTED THAN 
AhD DUTEIWT FROM COURT PROCEEDINGS. 
THE ARBITIUTOR'S AWARD IS NOT REQUIRED TO INCLLDE 
FAcn'AL FINDINGS OR LEGAL REASONING AND ANY PARTY'S 
RIGHT TO APPEAL OR TO SEEK MODIFICATION OF RULIKGS BY 
THE ARBITRATORS IS STRICTLY LIMITED. 

* THE P.I\'EL OF ARBITRATORS WILL TYPICALLY INCLUDE .I 
MISORITY OF ARBITRATORS WHO WERE OR ARE AFFILMTED 
NlTH THE SECURITIES LUDUsI1IY. 

I AGREE TO SE7ll.E BY ARBITRATION AXY CONTROVERSY BETWEES 
MYSELF XKD SCH\\'AB OR A h T  OF SCHWAB'S OFFICERS, DIRECTORS, 
EMPLOlES. OR AGESTS, RELATING TO THE ACCOUKT AGREEMEKT, 
ANY ACCOLST TRASSACTIOS, OR IN kYT \YAY ARlSlSG OLT OF bPi 

DUCTED ACCORDISG TO THE SECURITIES ARBITRATION R U E S  W S  
IN EFFECT OF THE AMERICAS ARBITRATIO?; ASSOCIATIOS I.4PPLYSG 
ITS SECURITIES ARBITR.4TlOS RULES), THE XATIONAL ASSOClATlOS 

RELATIOSSHIP TO SCH\V.IB OR &I. SUCH ARBITRATIOS W I L L  BE COS- 

OF SECURITIES DEALERS. ISC., OR ANY REGISTERED Ir;ATIOS.-\L SECU 

( 

RmES EXCHANGE ARBITRATION MAY BE INlTIAw BY SERVING OR 
MAILING A \\?uTTEN NOTICE 'IHE NOTICE MUST SPF.ClFY WHICH 
FORUM WUL HEAR THE ARBKRATION 'IIIIS SPECIFICATION WILL BE 
BINDING ON ALL PARTES ANY AWARD THE ARBITRATOR MAKES 
WILL BE FINAL. ANDJUDGMEKT ON KMAY BEENTERED IN ANY 
CoURTHAVWGJURISDICIION.THlSARBflRAnONAGREEMWT 

DANCE WITH APPLICABLE FEDERAL LAWl K C I W I N G  THE FEDERAL 
ARBITRATION ACT. 
SO PERSON SrL\LL BRING A PUTATIVE OR CERTIFED CLASS ACTION 

TION AGREE!&ii AGAINST AM PERSON WHO HAS INl7lATED IN 

TIVE CLASS WHO HAS NOT OPTED OUT OFTHE Cuss WITH RESPECT 

L3' (I) THE C U S S  CERTIFICATION IS DRIED; OR 01) THE CLASS IS 
DECERTIFIED; OR (Ill) THE CUSTOMER IS EXCLUDED FROM Tl% CLASS 
BY THE COL'T. SUCH FORBEARANCE TO RTORCE AN AGREEMENT TO 
.UBlTRATE SHALL NOT COSSTITLTE A WAIITR OF A N Y  RIGHTS 
L3DER THIS AGREEM€hT EXCEFT TO THE EklTNT STATED HEREIN. 

DISPUTE ARBITUTIOK AGREEMENT ON PAGE 8, SECTION 16. 
IF THIS ACCOL3T HAS A MARGIN FEATURE. I ACKNOU'LEDGE THAT, 
FOR SHORT SALE PURPOSES, CERTAIK OF hn' SECURITIES M A Y  BE LENT 
TO SCHWAB .IS PRISCIPAL OR LEhT TO OTHERS. 

SHALL BE EKTORCED AND IPXERPRETED MCLUSWELY IN ACCOR- 

TO ARBITRATION, NOR SEEK TO ENFORCE h\T PRE-DISPUTE ARBITRA- 

COURT A P U T A W E  CLASS ACTION; OR WHO IS A MEMBER OF A M A -  

TO ANY cum ENCOMPASSED BY THE P v r m v E  CLASS ACTION 

PLEASE XOTE THAT THE ACCOLNT AGREEMIST CONTAINS A PRE. 

I certify under penalty of perjury that, ( 1 )  the number shown on this E.iI is my correct taxpayer identification number, and (2) I am not sub- 
ject to back-up withholding either because I have not been notified that 1 am subject to back-up withholding as a result of a failure to report all 
interest and dividends, or the Internal Revenue Service ("IRS") has nodied me that 1 am no longer subject to back-up withholding. (1 under- 
stand that if the IRS has notified me that I am subject to back-up withhdding as a result of dividend or interest underreporting, and 1 have not 
received a notice from the IRS advising me that back-up withholding k tcrminated, I must cross out the incorrect information contained 
above.) The Internal Revenue Service does not require your consent to anv provision of this document other than the certifications required to 
avoid hckup withholding. n 

' C  

(If  this i> a joint account, all account holders must sign.) 

ACCOI 8025 
SCHMERMAN 
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INSTITUTIONAC PERIODIC DISRIBU~ON FORM 
Gnnpany 1.D. Number 1941737782 

1. INFORMATION AFOLJT YOUR SCHWAB ACCOUNT 

Account Holder Name 5 2 5 
Schwab Account Kumber - 

IMPOKANT: For a Schwab IRA or Keogh account, you must also complete and return an IRA or Kmg distribution form. 

A\ : -L 

2. PLEASE SELECT ONE OF "I% FOLLOWING 

/ a N e w  Withdrawal 9 Change of Existing WithdrawaI Cancellation of Distribution 

3. PLEASE SELECT THE AMOUNT AND FREQUENCY 

Note: T h e  is no mimmum or m t i m u m  transfer amount. 
ZSemi-Monthly (zn the 15th and the 

30th of the month) 
- 

S n t h l y  -on the 1 jth of the month 

or& the 32rh of the month 

$ 
O@arrerIy E o n  the 15th of the monch 

or, c o n  the 30th of the month 

0 Semi-.4nnually c o n  3/30 and 9/3C 

or, E on 6/30 and lZ/X 

. 

Annually on 12/3C E 

4. DELII'ERY ISSTRUCTIONS: PLEASE SELECT 0M.Y OhT OF THE THREE CHOICES BELOU' IPkw ~2 t ~ m $  on p a ~ e  3.1 

- Plea* send the check to the account holder of record. 

J Please send thc Lhcck to the tLllowing: 

- 
- 

Name 

Address 

C=\\% Gu->= s-k Name of Bank or Financial Institution 

Bank or Financial Institution Account Numbe -%EL 

This is & 6 w c k i n g  Account or 0 Savings Account. This is a+E%emnayFamily Account or 0 Corporatr/Ckmmercial Account. 

I haye attached a "void" check or savings deposit slip to this form that corresponds to that of my receiving bank. 

I h b y  authorix and request Charles schwab & Co., Inc to make the abve distribution from the aforementioned account If1 have 
indicated herein that such payments be credited to my bank or financial institution account, I authcke the Banlr or Financial 
lnstinttion named abve to accept any such credit entries initiated by Schwab to such account and to credit the same account, with- 
out responsibility for the correctness thereof or for the existence of any further authonzation relating hereto. In aJdition, I authorize 
Schwab to initiate and make, if necessary, debit or credit entries or any adjustments to my Schwab or bank account of any amounts 
credited or debited in error. 

PLEASE SIGN ON PAGE 2. YOUR SIGNATURE IS REQUIRED TO AUTHORIZE THESE INTRUCTIONS. 
Cl996Chsrls%hdhGl.,hC Al l ryhalsmd h4&aR'mg 1142-3L2P6) a 10113 



5. CONDITIONS 
1. To set up periodic distribution, this form must be received in the 3. These instructions will remain in effect until the ISG (and my bank or 

other financial institution if the disaibution is via direct depasit) dare 
rnified by me in writing 01 by facsimile of a change. Any such notifii- 
cation shall be efkctive d y  with respect to aeries after receipt of 
such notification and reasonable time to act on i t  

htitutional Service Group (1%) f i i e n  (15) days prior to the first 
distribution 

2. There will be a $15 annual fee debid from the client account at corn- 
mencement of service and annually thereafter. We reserve the right to 
change this fee without advance notice. 

6. IMPORTANT INFOIUviATION ABOUT THE SCHWAB PERIODIC DISTRIBUTION SERVICE 
Charks Schwab 6. CO., lnc!s ("Schwab") Periodic Distribution Service 
("Service") is available to certain of our brokerage account customers. This docu, 
ment contains t e r n  and conditions that apply to that Senrice and amends our 
Brokerage Account Agreement and Schwb One' Account Agreement. Please 
read it carefully and retain it for future reference. 
Service: The service has the follorving two alternative distribution f e a m  
1. You may have chech made payable to you mailed automatically kom your 

Schwab account in an amount and at regular intends selected by you in your 
signed authorization, provided you have enough collected funds in p u r  
account to cover the check; or 

2. You ma y  have funds tranderrd automatically from your Schuab account to an 
account at a bank or ucher financial institution. in an amount and at regular 
intendsselected by you in ycur signed authorization. rrovidd y L u  have 
enough collecreJ hnJs in your accuunt tocover the transfer. 

The following t e r n  arul cundiritins arply tu the Sriice: 
I. Business Days. Our businrs days are XlcinJay thrmrh FriJay. escluding L.5. 

stock exchanre holidi\s and U.S. hanking htili&lp. Ita dhtrihritin frtim ytwr 
account is scheduled to k m d e  on a Jay iirhcr thm a h s i n t s  drv. we will 
make it on the b)lltwin~ h i n t %  Jiiy. 

2. Fees. We will cha r s  17x1 51 i each year for the unice. 
3. Statements. You will Ecr a n;trcmeni Lir rach nwnrh in which there is activirv 

in your account. If there are &sets bur no acrivily in pour acccxmr. you will 
wcive a quarrerly statement. 

4. Termination. Schwb riwn-r.. rhc righr 111 tcniiin,itc the Sniic.  iit it3 clci. 
ricin, for any reasin, with reiiwiiblc notice t ~ i  k riven rti rhe iu-ttinicr. 

5. Account Information Disclosure. We may J i d w  initmwrirm 1,. third pirtifi 
a b u t  your account or your tcm+:ictitns: ( 1 )  tvhw it is necmiry ih crimplcrinr 
a rransacticm. ( 2 )  to verify th csiscncc ant1 conJiritm oi yair dii,iunt Lir ,I 
third parr)., such as a credit hreau or mtxhanr. [ 31 111 cirniply with wvcrninvnr 
agcncy or court odcrs, (4)  i t  you give us your wirten prmissitin. Jnd \ 5 )  a 
otherwise authorized by any a,mc.enimr you enter intti with us. 

The following ternis and conditions apply only to the auromatic account transkr 
feature ofthe renice. 

a. StopPajment Rights. You can stop any tcimier you have aurhtvi:d to k 
made out of your account by the ililhiuing methids: 

Call us at 1-800-626-N!6, or write us at Charles SchHah & G.. Inc.. 
Institutional Sewice Group, PO. Bus 2013, Fhoenis, AZ 8jO7!-2;13, in time 
fur us to receive your reques 3 business days or more &fore the tmkr is scheduld 
to be made. If you call we may also require you til put your request in u-riting and 
have it delivered to us within 14 Lp after you call. &'e will not charge you for 
such stoppayment orders. If you order us to stop one of these transfen 3 days or 
more before it is scheduled, and we do not do so, we will be liable for your actual 
and reasonable losses or damages. 

b. Our Liability foi Fdilurc to hfatie Traiidcrs. If \YC do ii3t cuin;.letr: a 
transfer from y o u  a c m t  on time or in the correct amount as provided in your 
authorization, we will k liable for your actual and ltasonable losses 

n 

However, we will not be liable if (a) through no fault of om, you do not have 
enough money in your account to make the &r, (b) funds in your account arc 
subject to legal process or orher encumbrance restricting such d e r ,  (c) a trans- 
fer is delayed, prevented or not completed by the act of any otha person or qtity, 
including any o h  financial inaimtion or transmission, communicatim or 
delivery facility M carrier w electronic h i s  transfer system, or by interruption of 
computer or communication facilities, equipment failure, or earthquake, strike, fire 
or other emergency condition or any orher circumtanccs beyond our control 
despite reasonable precautions that we have &en. 

c. Your Liability. If a statement we grid to you shows a transfer that you did 
not make or authorke$ please notify us immediately. l i p  do not tell us within 60 
days after the statement was mailed to p u ,  you may k liable for the ksser dS0 
or the amount of the unauthorired t rader  appearing on the statement or occur- 
ring during that W a y  pritd.  In ajlliritn. if you do not tell us within 62 Jays 
after the stiitement was mailed ru!nu, you map not receive any mmey ytiu list 
after the 60 Jays if we can prove thar we could have sturpd simcone hm taking 
the money if pm~ had in6meJ us within the initial & d i y  F r i d  l i i  g i l d  reason 
(such as an exrenJd tcivel or a hospital m y )  prevents you from telling us, we will 
esrznrf the time r e r i d .  liyou klievc that jOmcone has rransfcmd mlney from 
your account without your permircicxr. call us at 1-802-626-KJZ6 or W I t C  ti) us at 
Chiirlcs Schwiib & Gi., Inc., lnstitutitmdl Service Group. P.O. Rox 5221 3, 
Phwnix, AZ 85072-1013. 

d. In Case of Errors or Questions. Telephone us immediately at I-SY-626- 
W 6  if you think your statement is uwnt:. i i  you need mtw inkirm;trikn abut a 
reinsfcr shrwn on thc st;ttcmenr. or ii yu have any questions ahur i1ur Srvice. 
Altcrniitivcly, pw may wite ro us at Charlcs Ehwab & G., Inc., Inmutitma1 
Sn-ice & u p ,  P.O. &IX 5201 3, Phtmis. .A2 85072201 3. We n w t  heir t r m  
ptiu no I:iter than 60 Jiiys after we grid the first statemm on which the rrthlcni 
or ernx xppcaa. Yuur inquiries shoulJ incldc the fiillinrmg mform;itrn: 

(A) Yltur name and accwnt numkt.r: 
(B) A description of the errgx or the rransfer you arc unsure ahur: 
(C) An explmariiin ol why you khzvc it is an errm or why you w d  nwre 

(D) Tncdolliir amount of the suspxttd emor or transter. 
information; a d  

I t  you tell us orally, we miy require at the rime you infurm us that you xnd  us your 
complaint or question in writing within I.! busines days. 
We will tell you the mula  of our invaripxion within IC' business daF aker we 
hear from you and will correct any errtx Fromptly. If we need more time, however, 
we may take up to 45 days to inrarigatc your compbinr or question. It' we decide 
to do this, we will credit your account wirhi  10 business days for & amount you 
think is in error, so that you will have ult dthe funds during.& time it takes us 
to cmplete our investigation. If we ask you to put your complaint or quation in 
writing and we do not receive it withiin 12 business days, we may not credit your 
account a t  the t i e  you inform u s  
li h c  Icj!iluduur investigation b&air h t  drerc \vas iio enor, we will send pu 
a written explanation within 3 b u s i i  da\s a h  we finish our investigation 

c 

( '  

Account Holder'snrustee's Signature L d - f 4 . -  h&jlG!&LYq? 
l9 c ACCO18027 

FILEM145 
Account Holder'flrustee's Signature SCHMEMNW 

(If this is a joint account, JI account holders must sign.) 

bminder: If using duect depit, please remember to attacb a "void" check or savings deposit slip to this page. 
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One Clearlake Centre, Suite 1800 
250 Australian Avenue Sooth 
West Palm Beach, FL 33401 

Mutual Service 
C O R  P O  R A T  10 N 

561 8354100 
561 835-1 920 fax 
www.rnutualservice.com 

Member FlNRA and SlPC 

October 8,2008 

Please be advised that your Mutual Service (MSC) Representative, Richard M. 
Schmerman, is no longer affiliated with our firm. If you have not already done so, we 
request that you contact your Representative and initiate the process of transferring 
your account(s) immediately to your Representative's new Broker Dealer. 
We will do our best to be helpful during this time of change; however we cannot 
keep your account as is for longer than 30 days. If we have not received instructions 
prior to that we will begin transferring all cash and holdings to you at your address of 
record. Individual securities will be transferred at your expense. 

Please also be advised if you have online access to your account via NetExchange 
View, that access will be discontinued. 

Thank you in advance for your attention to this matter. 

Regards, 

Mutual Service Corporation 

ACC018036 
sctimEluIAN 

Mutual Service Corporation and LPL Financial Services are affiliated omanizations and am members of FlNRAiSlPC 

http://www.rnutualservice.com


Need help reading this statement? 
Visit www.schwab.com/ComDactStatement for more information. 

1 Account Of 1 
3111 Z-CCCBZ 101 -01 4383-SML-853828521008 372891 '1 - 

2 
=A 

-E 

JUDY PELLISH = 
-0 - 

I Account Value Summary 
Cash & Sweep Money Market Funds $2,435.24 
Total investments Long $0.00 
Total Investments Short $0.00 
Total Account Value $2,435.24 

I Your Independent* Investment Advisor I 
UNITED PLANNERS FlNL SVC OF A 
FA MASTER ACCOUNT 
RICHARD SCHMERMAN 
531 2 N 12TH ST STE 301 
PHOENIX AZ 8501 4-2926 

(602)224-6040 

1 Change in Account Value I 
Starting Account Value $35.24 
Transactions & Income $2,400.00 
Income Reinvested $0.00 
Change in Value of Investments $0.00 
Ending Account Value $2,435.24 

1 Rate Summary I 
Schwab US Treas MF 0.16% 

I Income Summary I 

Descrbrion This Period Year to Date 
Federally Taxable 

$2.04 

Total Income $0.00 $2.041 

Money Funds Dividends 0 s 
0 
0 

ACCOI 81 45 
S C H M E W  

FILEM145 

Schwab Institutional.is a division of Charles Schyab*& Co. Inc., ("Schwab'), and rovides back office and other services to ivvestment advisors and 
reorement plan,prowders., This statement is furnished solely for your accoupt at ghwab. 'Except as not+ in this statements Terms and Conditions,, 
investment adwsors or retirement plan providers whose names appear in this statement are not affiliated with Schwab. Please see Terms and Conditions. 

02007 Chailes Schv,e& s1 Co.. ~ n c  All ripnts reserved Member SIPC DTS 03045 tOSG3-0795t STP10496R2-C3 (03/071 
CCCB2101-014383 372891 



INSTITUTIONAL 

January 7,2009 
Account ending in 280 
Questions: 1-800-51 5-21 57 

We are updating your Schwab MoneyLink@ service. 

As you requested, we are updating the MoneyLink transfer instructions between our Schwab account 
referenced above and the outside account below. Please note that any change(sf will take up to seven 
business days from the date of this letter, as we work with your other financial institution to update your 
service. 

Please review your updated MoneyLink information below to make sure it is correct. If you have an 
changes, please call Schwab Si nature Alliance" at 1-800-515-2157. For your protection, only the ast 
three digits of your account num ers appear. To view and verify these numbers online, please log on to 
schwaballiance .corn. 

Outside account information: 

Y 

Financial institution: 
Bank routing number: 121 042882 
Account name: Judy Pellish 
Account ending in: 186 
Account type: Personal Checking 

Wells Fargo Bank Na 

Updated MoneyLink transaction information: 

Transfer type: On Request 
Transfer direction: Out of your Schwab account 
Maximum amount per transfer: $1 00,000.00 

Thank you for using Schwab MoneyLink. On behalf of your investment advisor, we appreciate your 
business and look forward to serving you in the future, If you have any questions about MoneyLink, 
please call Schwab Signature Alliance at 1-800-51 5-21 57. 

Please note: Schwah initiates transfers one business da before the scheduled transfer date if we receive the request by 530 p.m. 
ET. Please ensure that funds are available b that time. $ you plan to sell securities to fund the transfer, please make sure your 
trade settlement date is one business day prkr to your MoneyLink transfer date. 

SGC39006SI 0207-01 84 

ACCOl8144 
SCHMERMAN 
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- 
Brokerage Account Statement Period: Decemb 
Account Number-280 

I Investment Detail 

DescriMon Svmbol Quantitv Price Market Value 
Cash and Money Market Funds (Sweep) 

$2,400.00 CASH 
SCHWAB US TREAS MONEY FD swuxx L 35.2400 $ 1  35.24 

I Total Account Value $2,435.24 I 

I Transaction Detail 
Settle Trade 
Date Date Transaction DeSCriDtiOn Quantitv Price Total 
Cash & Money Market Fund(s) Activity 

$2,400.00 12/31 12/31 Funds Received CASHIERS CHECK 

ACCO18146 
SCHMERMAN 

FILEHI45 

Schwab Institutional is a division of Charles Schwab & Co. Inc ("Schwab"), and rovides back office and other services to investment advisors and 
!etirement plan.providers.. This statement is furnished solely foi your account at &hwab. "Except as noted in this statement's Terms and Conditions,. 
investment advisors or retirement plan providers whose names appear in this statement are not affiliated with Schwab. Please see Terms and Condttions. 

02007 Cha:les Schwab L Co.. Inc. Ali rights reserved. Member SIPC. DTS 03045 (060307951 STP10496R2-03 (03/071 
CCCB2101-014383 372892 



I . Com~lete Advantage" Checking 
Account number-186 August 7,2009 -September 4,2009 Page 1 of 4 

I 

JUDY PELLISH 
RITA PELLISH 
POD DAVID PELLISH 

Questions? 
Available by phone 24 hours a day, 7 days a week: 

1-800-TO-WELLS (1-800-8693557) 
77Y: 1-800-877-4833 
En e s p h l :  1-877-727-2932 77Y: 1-888-3546052 

Available by phone 8 am to 7pm Pacific Time, M-F: 
3m 1-800-288-2288 

I online: weilsfargo.com 

Write: Wells Fargo Bank, N A  (1 14) 
P.O. Box 6995 
Portland, OR 9722f3-6995 

You and Wells Fargo 
It's easy to stay informed about your accounts with free Account Alerts. Get timely 
notifications sent right to your email or wireless device when: 
-Your balance is  above or below a specified amount 
- A withdrawal or deposit posts to your account 
- A  brokerage trade goes through 
- And more 
Sign wp now for Account Alem or takea tour at wellsfargo.com 

Activity summary 
Beginning balance on 8/7 $2,480.31 
DeposiWAdditions 17,213.78 
WithdrawaldSubtractions - 18,589.61 

Ending balance on 914 $1,104.48 

Overdraft Protection 
Your account is lirtbd to the following for Overdraft Protection: 
H Savings --764 

ACCOl8162 
SCHMERMAN 

FILES145 

Account options 
Acheckmarkin theboxindicotesp hove these 
convenient services with your account. Go to 
weilsfargo.com or coll the number above if you have 
questions 01 i f p  would like to addnewsewices. 

Direct Deposit MySpendingRepon 
Online Bill Pay RewardsProgram 0 
OverdraftProtection Auto Transfer/Payment 
Online Statements 0 Online Banking 0 

1 Account number: -81 86 
~ JUDY PELLISH 
' RITAPELLISH 
~ POD DAVID PELUSH 

POD VIM STEENHUIS 

' Caiifornio account terms and conditions apply 

For Direct Deposit and Automatic Payments use 
Routing Number (RTN): 121042882 

I 

I1111111 11111 1111 11111 111111 1111 llllll I111 11111 lllll11111 lllll1111111111111111111111111111 

http://weilsfargo.com
http://wellsfargo.com
http://weilsfargo.com


I .  

Account number:=8186 rn August 7,2009 -September 4,2009 rn Page 2 Of 4 

Interest summary 
Interest paid this statement 
Average collected balance 
Annual percentage yield earned 
Interest earned this statement period 
Interest paid this year 

$0.17 
$4,330.1 5 

0.05% 
$0.17 
$0.61 

Transaction history 

Check 
Date Number DescnMon 

Deposits/ Withdrowols/ Ending dail, 
Additions Subtractions , bolanc 

._I 

1,000.00 ' 1 -.,. 8/10 Withdrawal Made IN A 8ranchhtore I 

8/10 1941 Check 1,000.00 ( 
44.00 ' 

8/10 1937 Chedc i 5.00 1 431.3 

9/1 Schwab Brokerage Moneylink O90901 55862246 I \A 1~00.00 -- 

_II - -  8/10 1938 Check' 

1 5 m  !EL Deposit 
811 a 2 Check - -_I..-I_ 15,400.8 
8/25 1 1 %  1 s,oO0.00/ 400.8 

.-.. I...-._- __......._._I-_..-._" _.____._I__._..._..___._I___ " I I" --- - 
--̂ -l_l--- 

15,000.00 1 - 

Pellish 
9/1 United of Omaha Direct Pay 090828 M ~ ! u ~ P e l l i s h  176.61 
9/1 1944 Check 
9/1 1945 Chedc 49.00 9 10.0 

RecurrinQTran er R e 7 Z s x k g r  to Checking Xxxxx3336 3GQ.00 610.0 
9/3 UsTreasury 312 SOE Sec 090309 Judy Pellish 837.00 1,447.0 
9/4 1946 chedc 
%--- Interest Payment 0.17 
Endina balanceon 914 1.104.4 

----.111 _I_- 

81 8.43 
-II_ 

?E" ~_.-zt-.." . ~ " _ ~ _ . . ~ _ . I . _ I . _ " ~ . . ~ . _ ~ . . _ _ ~ " . _ ^ I _ _ _ _ _ _ _ "  __.--..̂ .I.I__" .--.....-...--...---- 

3 4 2 s  
1,l iKi 

---- -- I_- 

..-- 

Totals $1 7,213.78 $1 S,SS9.61 

The Ending Doily Balance does nor.reflect any pending withdrawals or holds on deposited funds that may have beer: omanding on your account when your 
transactims posted. lf you had insufficient ovaihble funds when a transaction posted, fees may have been messed 

Summary of checks written (checks listed are also displayed in the preceding Transaction historyJ 

Number Cute Amoun 
9/1 49.0 

Number Dote Amount I Ykurber Dore 
1937 8/10 5.00 , 8/18 
1938 8/10 44.00 / 1943 8/25 
1941 8/10 1,o(lo.00 1 1944 9/1 

Gap in check sequence 

15,o00.00 / 1946 9/4 342.71 
818.43 

Direct Deposit Advance" Lender- Wel/sFargo Bank, N.A 

Outstanding advance balance as of the beginning of this statement period induding Finance Chargels) 

outstanding advance balance as of the end of this Statement period induding Finance Chargds) 

Finance Chargeb) incurred on advances taken during this statement period 

$0.0 
$0.0 
$0.0 

Current advance credit limit 

Current repayment option 

$500.0 

Automatic Dsductio 

ACC018163 
SCHMERMAN 

FILM145 



Accsunt number: 6 1 8 6  a August 07,2009 - September 04,2009 Image Page 1 of 1 
. .  

Online banking customers can view and print check images that have deared since their last statement. 

Check Images 

.IiJ*.a)TIW lle * 

REF#8746425774 CK# 1937 5.00 

1 

'REF#8723474579 CK# 1945 49.00 
I 

J 

r.r i . 

EF#4630448174 CK# 1938 44.00 

. . .  
I=r i! LO& ze8 21: 

REF#7038605477 CK# 1942 30.48 

XEF#8723474580 CK# 1944 818.43 

ACC018164 
SCHMERMAN 

FILE#3145 
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N Account & 1 m b e r : m 1 8 6  E December 5,2009 -January 7,2010 Page 2 of 4 

Activity summary 
Beginning balance on 1215 $2,236.26 

DepositdAdditions 23,48321 

Withdrawalsfiubtractions 

Ending balance on 117 $2,197.66 

Overdraft Protection 
Your account is linked to the following for Overdraft Protection: 
w Savings - -764 

Account number. =I86 

JUDY PELLISH 
RITA PELLISH 
POD DAVID PELLISH 
POD VlKl STEENHUIS 

California account terms and conditionsapply 
For Direct Deposit and Automatic Payments use 
Routing Number (RTN): 121042882 

Interest summary 
Interest pard this statement $0.14 

Average collected balance $3,043.40 

Interest earned this statement period $0.14 
Interest paid this year $0.14 

Total interest pad in 2009 $0.71 

Annual percentage yield earned 0.05% 

Transaction history 

Check Depositd Withdrawals/ Ending daily 
Dote Number DeSCripfiOn Subtractions balance Additions 
12J7 1968- Check 600.00 1,636.26 
12/14 Deposit 21.269.46 

100.00 
s-m-J$,4J-~ 22,705.72 

2,691 .I4 
12/21 1 ,oO0.00 
12/21 1974 check 19.00 1,672.14 
12/22 1976 check 25.00 , 1447.14 
1 U24 1975 check 544.80 1,102.34 
1 2/3 1 
12/31 united of Omaha Direct Pay 091229 Xxxxx9582 Judy Pellish 176.61 2.1 15.95 

12/14 1970 Check 
lt/14. .--I -* *,", @&- " - _2Q~ooo:oo-~ :&%& 14.58 
12/17 . 

US Treasury 312 Soc Sec 123109Judy Pellish 837.00 

1 14 schwab Brokerage Moneylink 100104 558622469987280 Judy 1,200.00 

114 Recurring Transfer Ref ltOpe829Gd28 to Complete 300.00 

I f 7  Interest Payment 0.14 2,197.66 

Pellish 

Advantage(Rm) Xxxxw3336 
114 1978 Check 81 8.43 2,197.52 

Ending balance on In 2,197.66 

Totals $23,483.21 $23,521.81 

The Ending Daily Balance does not refledany pending wrthdrawals or holds on deposlted funds that may have been outstanding on your account when your 
&ansactions posted. /{you hadrnsufiuent available funds when a transaction posted, fees may hove been assessed. 

ACCOl8165 
S C H M E W  
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--% Complete Advantage@ Checking 
A ecount number-186 I December 5,2009 -January 7,201 0 rn Page 1 Of 4 

J U D Y  PELLI  SH 
R Z T A  PELLISH 
p O D  DAVID PELLISH 
p O D  VIKI STEENHUIS 

-=- 

.A 

y o u  and Wells Fargo 
ma n k  you for being a Wells Fargo customer. We appreciate your business and 
,,"dentand that you are entrusting us with your banking needs. Let us assist you 
in fi nding the right accounts and services to help you reach your financial goals. 
please visit US online at wellsfargo.com, call us at the number at the top of your 
Statement, or visit any Wells Fargo store - we'd love to hear from you! 

a IMPORTANT ACCOUNT INFORMATION 

Questions? 

En espariol: 1-877-727-2932 77Y: 1-888-3556052 

Available by phone 8 am to 7pm Pacfic Time, M-F: 
@% 1-800-288-2288 

Online: wellsfargo.com 

Write: Wells Fargo Bank, N.A. (1 14) 
P.Q. Sox 6995 
Portland, OR 972284995 

Account options 
A check mark in the box indicates you have these 
convenient services with youroccount. Go to 
Wellsfargacom orcall the number above ifyou have 
questions or if you would like to add new services. 

Direct Deposit a My Spending Report 
Online Bill Pay a Rewards Program 0 
Online Statements n Online Banking 
Overdraft Protection Auto Transfer/Payment a l.3 

Important Information -Effective March 17,2010 

Wells Fargo ATM & Check Card Transactions: The Foreign Currency Conversion Fee will be renamed International Purchase Transaction 
Fee. The fee for either network or merchant converted transactions completed outside the United States will be 3% of the transaction 
amount. You may transfer available funds between your linked primary checking and primary savings accounts a t  select non-Wells 
Fargo AT!&.. The fee to transfer funds or to request a balance inquiry at non-Wells Fargo ATMs is $2.00 each (U.S. and International). 

Colledions-Domestk Incoming/Outgoing Items with or without Documentation will be $25 per Item. There will be a $25 
Incorning/Outgoing Domestic Collection fee for Inbound/Outbound Without Entry Claims. 

Foreign & International Services: Foreign Drafts, $30 per order. International Item Collection of $250 or more, $75 each. 

For questions, please Contact Your local banker of call the phone number at the top of your statement. We appreciate your business 
and look forward to continuing to service your financial needs. 

ACCOI 81 66 
SCHMERMAN 
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Date: January 3, 201 3 Wells Fargo -PhotoCopy 
Request 

Reference: 200031 6993329:2000316999329:2000316999329 

Page 1 of 1 

1973 

I .  . .  
, _’.’ yc. I 

, . .  . . .  
I . - ... . .- * 

.. . . . 9 

R/T Number 12104288 Processing Date 20091 21 7 

Account Number -8186 Check Number 1973 
Sequence Number 6830337941 Amount 20000.00 

ACCOl8167 
SCHMERMAN 
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*. Akount number:-186 July 8,201 0 -August 5,2010 Page 2 of 4 

Activity summary 
Beginning balance on 718 $3,326.76 
DepositsIAdditions 17,2 13.74 
Withdrawals/Subtractions - 16,880.03 

Ending balance on 815 $3,660.47 

Overdraft Protection 
Your account is linked to the following for Overdraft Protection: 

Savings - m 7 ~  

Interest summary 
Interest paid this statement 
Average collected balance 
Annual percentage yield earned 
Interest earned this statement period 
Interest paid this year 

$0.13 
$3,161.91 

0.05% 

$0.13 
$0.74 

Account number-186 

JUDY PELLISH 
RITA PELUSH 
POD DAVID PELLISH 
POD VIM STEENHUIS 

California accoun t terms and conditions apply 

For Direct Deposit and Automatic Payments use 
Routing Number (RTN): 121042882 

li 

Transaction history 

Check &parits/ Withdrawals/ Ending daily 
Date Number Description Additions Subtractions balance 
718 2028 Check 7.53 I# 3,319.23 
711 2 Deposit 15,000.00 
711 2 Withdrawal Made In A BranchIStore 1,000.00 L‘, 

711 2 Withdrawal Made In A BranMtore 50.00 ”‘ 
711 2 2032 Check 0.14 17,269.09 

2031 check, , A .  - .  -.- -.--- -__ 10.00 / 17,259.09 I/ &r + e ~ ~ . + - ~ d - i - - - - -  . ”_ .. . -___-. 1 S,@OOOO/ 2,259.09 
122’ A2035 Home Depot 0459 Purchase 100721 2035 Glen, AZ . --- 159.55 2,099.54 

2038 CashedTMTRd 

+ ., ”-- 

100.00 =‘ 1,999.54 7/23d--.--d----w ..--.-- 
7/27 2034 Check 50.00 1,949.54 
7/29 Deposit 1200.00 

2746 ’ 3,121.68 7/29 A2038 Walgreen CO. €check 100729 02038 20100728010065663 
7/30 United of Omaha Direct Pay 100728 ~xxxx9582 Judy Pellish 176.61 A 3,298.29 
a12 Recurring Transfer Ref #Opexck85K7 to Complete 225.00 ’ 

Advantage(Rm1 xxxxxx3336 
812 Recurring Transfer Ref #0pe5657x34 to Savings rxxxxw9887 75.00 J 
8R 2037 Check 174.95 . 2,823.34 
913 USTreasuv 312 Soc kc080310 Judy Pellish 837.00 J’ 3,660.34 
815 Interest Payment 0.13 3,660.47 
Ending balance on 815 3,660.47 

Totals $1 7,213.74 $1 6,880.03 

The Ending Daily Balance does not reflecrany pending withdrawals or holds on deposited funds that may have been outstanding on your account when your 
transactions posted. lfyou had insufficient ovoilable funds when a transaction posted, fees may hove been assessed 

A Converted check: Check converted to an eiectronrc format by your payee or designated representative. Checks converted to electronic format cannot be 
returned, copied or imaged. 

ACC018168 
SCHMERW 
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& -a Complete Advantage" Checking 
Account number:-8186 July 8,2010 -August 5,201 0 M Page 1 of 4 

JUDY PELLISH 
RITA PELLISH 
POD DAVID PELLISH 

Questions? 
Available by phone 24 hours a day, 7 days a week: 

1-800-TO-WELLS (1-8008693557) 
77Y: 1-800-877-4833 
En espariol: 1-877-727-2932 77Y: 1-888-355-6052 
@ 3 1-800-288-2288 (8 am to 7pm PT, M-F) 

Online: wel1sfargo.com 

Write: Wells Fargo Bank, N.A. (1 14) 
P.O. Box 6995 
Portland, OR 972284995 

You and Wells Fargo Account options 
With the Wells Fargo vSafe online storage service, you can keep digital copies of 
your most important records secure and readily available. Store copies of 
documents such as birth certificates, insurance policies, passports and wills. You 
can even store your most treasured photos. Take a tour a t  wellsfargo.com/vsafe. 

A check mark in the bax indicates you have these 
convenientservices with yauroccaunt Go to 
we//sfarga.com or call the number above ifyou have 
questionsorifycu wouldlike toaddnewservices. 

Online Banking Direct Deposit 
Online Bill Pay Overdraft Protection 
Online Statements 0 Rewards Program 
Mobile Bankng Auto TransfedPayment a 
My Spending Report 

m 

With you when homeownership is in the plan 
From our reliable PriorityBziyeP preapproval to our automatic W e b  Fargo MortgageRate Monitor" 
alerts, we have tools designed to help you throughout a lifetime of homeownership. Meet with us, 
c d  us at 1-800-WFB-OPEN, or visit wellsfargo.com to learn more today. 

0 2010 Wells Fargo Bank, NA. AU rights reserved Member FDIC (6-10 129611) @ 
€3 

ACC018169 
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W Number 
Sequence Number 
Account Number 

. .  . 

. . .  . .  Y.. 
9. - 
t ’ 

i’ 

12 1042 88 

113(13 11:21:15 AM Page 1 of 1 

Processing Date 20100714 
Amount 15000.00 
Serial Number 000000000002033 
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Preferred Checking 
Account number: 186 I January 7,201 2 - February 6,201 2 m Page 1 of 5 

JUDY PELLISH 
RITA PELLISH 
POD DAVID PELLISH 

~ ~~ -~ 

You and Wells Fargo 
Thank you for being a Wells Fargo customer. We appreciate your business and 
understand that you are entrusting us with your banking needs. Let us assist you 
in finding the right accounts and services to help you reach your financial goals. 
Please visit us online a t  wellsfargo.com, call us at  the number at the top of your 
statement, or visit any Wells Fargo store - we'd love to hear from you! 

IMPORTANT ACCOUNT INFORMATION 

Questions? 
Available by phone 24 hours a day, 7 days a week: 

1-800-TO-WELLS (1-800-8693557) 
77Y: 1-800.877-4833 
En espofiol: 1-877-727-2932 

0 1 -800-28&2288 (6 am to 7pm PT, M-F) 

Online. wellsfargo.com 

Write: Wells Fargo Bank, N.A. (1 14) 
P.O. Box 6995 
Portland, OR 97228-6995 

Account options 
A check mark in the box indicates you have these 
convenient services with your occoun t. GO to 
wellsfarg.mm or coll thenumber above ifyou have 
questions or ifyou wouldlike to add new services. 

Online Banking Direct Deposit 0 
Online Bill Pay RewardsPrcgrarn 0 
Online Statements 0 Auto Transfer/Payment 

Mobile Banking Overdraft Protection a 
My Spending Report Debit Card 

Overdraft Service 0 

As a reminder, Wells Fargo may assess the following fees to  your checking account for international transactions made with your debit 
card. 

- Non-Wells Fargo ATM Withdrawal: $5 each per international transaction 
- Non-Wells Fargo ATM Transfer: $2 each per transaction when you transfer available funds between your primary linked checking and 
savings accounts at sdect non-Wells Fargo ATMs 

(Please note that the ATM owner or operator may also charge a fee.) 

- International Purchase Transabion: 3% of the transaction amount is charged for each purchase made with your debit card in a foreign 
currency that has been converted into a U.S. dollar amount by a network 

ACCOl8171 
s c m w  

FILEMI45 
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3 .  i 

Account n u m b e r : m 1 8 6  rn January 7,2012 - February 6,201 2 rn Page 2 of 5 

- Over-thecounter Cash Disbursement: 3% of the transaction amount for each cash withdrawal at a non-Wells Fargo Bank outside the 
us. 
For fee waiver details, refer to your applicable Wells Fargo Account Fee & Information Schedule. 

If you have questions, please contact your local banker or call the phone number at  the tap of your statement. Thank you. We 
appreciate your business. 

Activity summary 
Beginning balance on 1/7 $1,090.68 
DepositdAdditions 12,443.63 
WithdrawaldSubtraaions - 11.663.90 

Ending balance on 216 $i,a70.41 

Overdraft Protection 
Your account is linked to the following for Overdraft Protection: 
rn Savings - B O 7 6 4  

Interest summary 
Interest paid this statement 
Average collected balance 
Annual percentage yield earned 
Interest earned this statement peiiod 
Interest paid this year 
Total interest paid in 201 1 

$0.02 
$2,566.14 

0.01% 
$0.02 
$0.03 

$0.83 

Account number: -1 86 

JUDY PELLISH 
RITA PELLISH 
POD DAVID PELLlSH 
POD VlKl STEENHUIS 

California account terms and conditions apply 

For Direct Deposit and Automatic Payments use 
Routing Number (RTN): 121042882 

Transaction history 

Check Deposits/ Withdrawals/ Ending dail: 
Dote Number Description Additions Subtractions balana 
1/9 Online Transfer Ref fllbefyfq45r to Complete Advantage(Rm) 200.00 ' 890.64 

&--- ----..--"--- -336 On 01/09/12 ---̂ .__*-.-. -- - 1/10 A2183 Macys Payment Check Pymt 12010802183410640019501458 77.31 
.....----*I- 

1/10 A2182 Jcpenney/Gecrb Checkpymt 1201092182 17.57 J 795.81 

1,995.8( 
1,975.8( 

.l-l...._._ 
-__I_ 

-.- ~ 

10,925.8( 



~ 

.. . . . . . . . .  
'-1 

- 

Account number-186 rn January 7,201 2 - February 6,201 2 w Page 3 Of 5 

- Transaction history (continued) 

Check Deposits/ Withdrawals/ Ending daily - 
balance Dare Number Description Additions Subtractian~ , 

.................. .. . . AdvantagetRm) . --..._. . xxxxxx3336 ... . . ........ --/ I--.. "- 
30.00 1,753.06 

694.30 7- 

216 ..................... Interest Payment 0.02 3,870.41 
Ending balanceon 216 1,870.41 , 

The Ending Daily Balance d k s  not reflect any pending withdrawals or holds an deposited funds that may have been outstanding an your account when yaw 
trcmsactians pasted. If you had insufficient available funds when a transactian pasted, fees may have been assessed. 

A Converted check: Check converted to an electronic format by your payee or designated representative. Checks converted to electranic format cannot be 

u 2  Recurring Transfer Ref tropexgvjdhp to Complete 300M) - 
x2-- 2192 Check-- ,-*- 

Z!?" ._..-.-- *--"--." ...-......-..--...--.-...-----. "STreasw 312 x=oc *ec0203122!!!9!&!!i& . ._.__ .-----.." _-_-_.___- - -.------- I--_-- 

2 ! L  .-.. . ----- . .-..ll.---_-.-_l-l.---..X_ . --.-- '.XI -.l-.-..X---.---̂ .-_..-.----.. 

.. J 867.00 
2193 Check 

22- 2194 Check -- 5 5 . 3 7 r i z 7 0 3  
.. ........ . . ................ . "_" . --.._ 

Totals 512,443.63 $1 1,663.90 - 
returned. copied or imaged. 

Summary of checks written (checks listed are also displayed in the preceding Transaction history) 

Number Dote Amount Number Dote h a u n t  Number Dote h a u n t  
2179 1/20 50.00 2186 1 /23 8.00 2191 1/27 3535 
2182" 1/10 17.57 2188 1 /23 65.00 2192 2R 30.00 
2183 1/10 77.31 2189 1/17 20.00 21 93 2 n  69430 
2184 1/24 20.00 2190 1 I24 1o,wo.00 2194 2l3 5537 
2185 1/24 16.00 

Gap in check sequence. 

Your Checking Package is designed to work with you to achieve financial success by providing additional benefits on the accounts and 
services you need. Remember, to waive the monthly service fee on your checking account, you must meet the monthly service fee 
waiver requirements which includes having three additional qualifying linked accounts and/or.services. If you have any questions, 
please contact your Wells Fargo banker or call Wells Fargo Phone Bank at 1-800-TO-WELLS (1-800-8693557). 

IMPORTANT ACCOUNT INFORMATION 

For customers with Wells Fargo debit, check or ATM cards issued in IN, MN, OH and SD Starting Februaly 1,2012, you can begin to use 
your card to make purchases where you enter your Personal identification Number (PIN) to authorize your purchase. Refer to the 
applicable account agreement for more information, or contact the customer service number on your statement. 

ACCOI 81 73 
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Account r , u r n b e r : m 1 8 6  I January 7,201 2 - February 6,201 2 Page 4 of 5 

,Direct Deposit Advance' Lender- Welishrgomnk,N.A. 

Activity summary 
Current advance credit limit $500.00 

Current repayment method Automatic Deduction 
Previous statement outstanding balance" $0.00 
Current statement outstanding balance' $0.00 
Valance Indudes Advanceti). Mvance Feels) and late feeti), If applicable. 

Fee summary Year-to-date fee summary 
Advance Fee(s) incurred during this statement period $0.00 Total Advance Fee(s) paid year-todate $O.oC 

Total other fee(s) paid year-todate' SO.% 

Year-todate total reflects Advance Fee(s) and other fee(s) paid since 
first full statement period of current calendar year. 
'Omerfee(s) in~udePaymemby~i l~ rupkr~ndhtc fcc ,~rpF lkab le  

Use the Direct Deposit Advance service to access up to $500 prior to receiving your recurring direct deposit income. Just use 
wellsfargo.com or call the Wells Fargo Phone Bank. The Direct Deposit Advance service is an expensive form of credit intended to meet 
short-term and emergency borrowing needs. 

You may want to consider our Payment Plan feature which is available a t  no additional cost. If your account i s  in the Automatic 
Deduction repayment method and qualifies, this plan allows you to pay back your outstanding advance(s) in $100 increments from each 
qualified direct deposit - instead of the full repayment. This may allow you to repay your outstanding advance over a period of time, 
while adjusting your monthly budget. Certain restrictions apply; call a Phone Banker today to see if your account qualifies for this 
feature. 

For complete details, see the Direct Deposit Advance Service Agreement and Product Guide and any amendment or addendum 
available at your nearest store location or go online at wellsfargo.com/checking/direct-deposit-advance/index. 

ACCOl8174 
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Wells Faigo View Check Copy rage I 01 I 

Wells Fargo Online@ 

View Check Copy 
Check Number Date Posted Check Amount Account Number 

2190 01/24/12 510,000.00 M U S  FARGO PREFERRED CHECKING -81 86 

ACCOI 8175 
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Wd$s Fargo@ Preferred Checking 
Account number: 515158186 January 8,201 3 - February 6,201 3 w Page 1 of 4 

JUDY PELLISI 
RITA PELLISH 
POD DAVID PELLISH 

You and Wells Fargo 
Keep things simple. Online Statements look the same as your paper statements 
and are available online, 24/7.They also lessen the risk for fraud and identity theft 
that comes with paper statements. With all of these advantages, who needs 
paper? To learn more about Online Statements visit wellsfargo.com. 

Activity summary 
Beginning balance on 118 $1,155.52 

DeposWAdditions 2,849.61 

Withdrawals/Subtractions - 3,108.52 

Ending balance on 2/6 $896.61 

Overdraft Protection 
Your account is linked to the following for Overdraft Protection: 

Savings --7~ 

ACC018176 
SCHMERhAN 

FILEf18145 

Questions? 
Available by phone24 hours a day, 7 days a week: 

1-800-TO-WELLS (1-800-864.3557) 

T?Y: 1 -8OC-877-4833 
En espafiol: 1-877-727-2932 

8 % 1 -800-288-2288 (6 am to 7 pm PT, M-FI 

Online: wellsfargo.com 

Write: Wells Fargo Bank, N.A. (1 14) 
P.O. Box 6995 
Portland, OR 97228-6995 

Account options 
A check mark In the box indicates you have these 
convenient services with your account. Go to 
wellsfargo.com or call the number above ifyou have 
questions or if you would like to add new services. 

Online Banking Direct Deposit 

Online Bill Pay 0 AutoTransfer/Payment 

Online Statements 0 Overdraft Protection 

Mobile Banking 0 Debit Card 

My Spending Report H Overdraft Service 0 

0 

Account number: -186 

JUDY PELLISH 
RITA PELLISH 
POD DAVID PELLISH 
POD VlKl STEENHUIS 

California account terms and conditions apply 

For Direct Deposit and Automatic Payments use 
Routing Number (RlN): 121042882 

I1111111 1111 11111 1lll11 IIIII 1111 11111 111111 Ill1 11111 11111 11111 11111 Hlll Ill11 11111 1111 Ill1 .... _...-. " 
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Account n u r n b e r : m 1 8 6  January 8,201 3 - February 6,201 3 rn Page 2 of 4 

Interest summary 
Interest paid this Statement $0.00 31. 
Average collected balance $659.53 
Annual percentage yield earned 0.00% 
Interest earned this statement period $0.00 

Interest paid this year ~ $0.01 
Total interest paid in 2012 $0.10 

Transaction history 

\ 

--_l_.l.--.-,.-L.-__----. 01/09/13 
sa 1.43 X------" -. -..--.--.lll--p- 

1 /9 .... .- ........... 2913 Check ".-- I-.................. . .-l.l..." -__ 789.09 
--.-.-I 1/14 2917 Check 20.00 k 7 6 E  

1/15 2921 Check 
1/15 A2918 Comenitycard Pay Check Pymt 1301 14 29180000000163566925 43.95 \ 480.57 

......-I-.-...-.--.....-. 1/15 -..I-_--.-.-----.- Document C o z e e  ............................... Reversal ".-l.----__.-ll..._.__.-I-.._._- "" ..-._____._.I.--.- 5.00 "111 _.I.._._.." 

2 4 9 5 a  _-_^__. _,._  ̂----,-.---1--.- ----_____X-------".."-.-.C.̂l.- ---Î -. 

0077 ...... - .......... - ......... "--_.__I .... . -.-._-.. .................... ........................................ 

.--l_"--l_ 1/17 2919 2920 Check cr----"--"--------- ______,*-L_"-420.57 

. 1/18 "-."....--........--.-.I . "ll.l . -.. . .-.ll..__._.__.._l_ . -___ L?:E-pc -....-.. ... "--- 39257 ---._._. 

176 61 
2/1 
2/1 .... ..... United ..... -.- of Omaha " -.--... ................... Direct Pay 130130 "" xxxxx9582 Judy Pellish ._ ................................... . ........................................... 1,439.18 
2J4 

--~-..".--.".--*--..--."--.--.-'..-'-- 1 I24 2922 Check --- .. -".,..... .. 384.57 
SSA Treas 310 Xxsoc Sec 0201 

--_I-..- ---1 ,_I_.--_* -.."_l-..,,.l_-l__l__--__llll 

Online Transfer Ref Xlbe2HddSFr From Savings m 0 7 6 4  on 500.00 y 

2/4 Online Transfer Ref ItlbeSMvnb Savings xxxxxx9887 on 75.00 / 
02/03/13 .. ..... ... . 

07/01Il? 

--".---..".---.-..I.-..-,-.--.----.-.--.-.-- -.-- -._.- _.._..._.I __ .__.._I__.__I_.__.__ ..._....._..___ __.__.__.__.__.II._.. __.-. -__ _____.__" -,-. 

-.--- .-..- ----I .- 
-,-.-----.--1----111-.-.-.--,--- ---"---""-..--...-- 
2/4 - . I..- I Recwrinc~ "- . .. Transfer - -._ Ref iOpeSMly2F _.- ." to Savings xxxxxx9887 ~ ~ -..-.-..-. 75.00 
214 Recurring Transfer Ref 8Opetns257L to Complete Advantage(Rrn) 300.00 

.... ......... .. ..-..... ...-.... ..... 1.._" I-..... xxxxxx3336 -,.-. . ...-. ..-..-..-.-. -..-.- "_"12 ......r.....____. ~ ___.._I_ "." I..C._ _..".- 

x4. _._I_* 
_--.*. ........ __-__-__-_ .... -̂......--+-I 214 

911.61 
.. ... 896.61 U6 i' 

Ending balance on 2/ 896.61 

Totals $2,849.61 $3,108.52 

The Ending Daily hlance does not reflect any pending withdrawals or holds on deposited funds that may have been outstanding on your account when your 
transactions posted. lfyou had insufticient'available funds when a transaction posted, fees may hove been assessed. 

Converted check: Check convetted to on electronic formot by your poke or de5ignoted representative. Checks converted to electronic format connot be 
returned, copiedor imaged. 

^_-..__.__"__I .--..-._. ---- - ..--" - - 

Summary of checks written (checks listed are also displayed in the preceding Transaction history) 

Number Dote Amount Number Dote Amount Number Dote Amount 
291 3 1 /9 581 A3 2919 1/18 28.00 2922 1/24 8.00 
2917* 1/14 20.00 2920 1/17 60.00 2923 2/4 
2918 1/15 43.95 2921 1/15 24957 2924 2/4 

Gap in check sequence. 

69329 
3428 

ACC018177 
SCHMERMAN 

FILW145 



&count: . m 1 8 6  * E January 08,201 3 - February 06,2013 E Page 1 of 1 

k Online banking customers can view and print check images that have deared since their last statement. 

Check Images I 

I- 2913 ' 1  

I 
REF#8828664115 CK# 2913 581.43 

I 

REF#8214455922 CK# 291 9 28.00 

1 I 
REF#8314382716 CK# 2921 249.57 

I I 
REF#85 16904059 CK# 2923 693.29 

REF#4984488003 CK# 2920 60.00 

I I 
REF#8820849369 CK# 2922 8.00 

REF#8516904058 CK# 2924 34.28 

6 

I 
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- Wells Fargo Account Activity 

Wells Fargo Online@ 

Account Activity 

Page 1 of 5 

PREFERRED CHECKING xMoo(8186 

Activity Summary 

Pending Withdrawals/ Debes $0.00 

Pending Deposits/ Credii $0.00 

Current Posted Balance $751.85 ....__.._____.______~--~---.- 

Available Balance $751.85 

Transactions 
Show: for Lastl8Yonths 

Date. Description 

Pending Transacth~ns Note: Amounts may change 

No pending transaHtons meet your criteria above. 

Posted Transactions 

09/07/12 

. .  - _. 

. - _  - .  
ONLINE TRANSFER REF tlBETML7886 TO SAVINGS XXXXXX0764 ON 
09/07/12 

Deposits / 
Credits 

Withdrawals I 
Debits 

$10,o0o.00 

_ _  
091w12 

091w12 

09/04/12 

- -  
09/08/12 CHECK # 2246 $72.13 

$346.40 09l06112 CHECK # 2245 

09/08/1,f ONLINE TRANSFER REF BBEG2CV8D9 FROM SAVINGS xxMo(0764 ON 

. _ .  

- 
$1 0,000.00 

$1,500.00 

$16.00 

- _. - . - __  - _- 

A 09/06/12 

- .  

09/04/12 

09/04/12 

08/31/12 

OBM1112 

0812911 2 

oBM9Il2 

08121Pl2 

0812011 2 

. -  

08/01/12 

. -  

08106112 

0810611 2 
- .  

08/03/12 

08/03/12 

08/03/12 
.- _ _  

WO5ll2 

CHECK # 2244 

CHECK # 2243 

RECURRING TRANSFER REF WPEQQHCXLS TO COMPLETE ADVANTAGE 
(RM) XXXXXX3336 

RECURRING TRANSFER REF WPEZG4WDGQ TO SAVINGS XXXXXX9887 

ONLINE TRANSFER REF #BEC59W8VH FROM SAVINGS SEPT TRANS 

United of Omaha DIRECT PAY 120829 XXXXX9582 JUDY PELLISH 

US TREASURY 312 XXSOC SEC 083112 JUDY PEUISH 

DEPOSIT MADE IN A BRANCWSTORE #518992013 

- .. _ _  . - . .. - . 

- - -. -__ - . . - . . - ___ __ - - . . -.- 
. _  

i ._ 

_ _  - - -  
_. .~ - - -  ~ 

_ -  - -  
$7675.00 

$176.61 

$867.00 

$1,200.00 
._  

DEPOSK MADE IN A BRANCWSTORE $518992500 

CHECK # 2242 

ONLINE TRANSFER REF glBEXJHD28D FROM SAVINGS XXXXXX0764 ON 
08/20/12 

Chedc # 2239 (Converted ACH) MACYS PAYMENT CHECK PYMT 120806 
02239410821433438238t2239 

INTEREST PAYMENT 

Check # 2240 (Converted ACH) SEARS PAYMENT CHECK PYMT 120805 
022404108207559&8999#!40 

,' - 

- _ _  .._.. 

CHECK # 2241 ACCOI 81 79 
SCHMERMAN 

CHECK # 2238 FILM145 

US TREASURY 312 XXSOC SEC 080312 JUDY PELLISH 
.. 

$1,200.00 

$300.00 

$0.01 

5867.00 

$789.67 

$300.00 
. ._ _. 

https://online.wellsfargo .com/das/cgi-bin/session.cgi?sessargs=N.. . 

$75.00 
.- 

. . - . I  .. . 

$150.00 

$14.89 

$60.62 

$100.00 

$689.67 

I 
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Wells Fargo Account Activity Page 2 of 5 

0810211 2 

08102l12 

0810211 2 

WO1/12 

0712Y12 

071231 2 

. .  

07/1 M 2 

RECURRING TRANSFER REF WPE5BX2PF2 TO COMPLETE ADVANTAGE 

RECURRING TRANSFER REF #OPEQQ7MSH TO SAVINGS xxxxM9887 

ONLINE TRANSFER REF llBE5BX7NV6 FROM SAVINGS XXXXXX9887 ON 
08/02/12 

United of Omaha DIRECT PAY 120730xXXXX9582 JUDY PELLISH 

CHECK # 2236 

(RM)XXXXXX3336 

CHECK # 2237 

Check i? 2231 (Canverted ACH) AARP AARP 071412 02231 921964448810454 

07110112 Check C 2235 (Converted ACH) WNNB CREDITCARD CHECK PYMT 120706 
2235 0000000.t63566925 0077 # 2235 

.. 

07/09/12 Check # 2234 (Converted ACH) SEARS PAYMENT CHECK PYMT 120708 
02234410796571825696#2234 

07/05/12 ONLINE TRANSFER REF #IBE2FN6S92 TO SAVINGS XXXXXX0764 ON 
07/05/12 

07/05/12 DEPOSIT MADE IN A BRANCHISTORE #ti06816916 

071oy12 DEPOSIT MADE IN A BRANCWSTORE #506816917 

07/03/12 ONLINE TRANSFER REF #IBEMSXMVKZ FROM SAVINGS XXXXXX9887 ON 
07/03/12 

US TREASURY 312 XXSOC SEC 070312 JUDY PELLISH 

~- 

----c . - - ___ - -  

- _. - 

- - . - 
07/03/12 - .- . 
07rnzli 2 CHECK I 2232 
. __  - 

- - -  07/02/12 CHECK # 2233 

07/02/12 RECURRING TRANSFER REF #OPEFZT6QG3 TO COMPLETE ADVANTAGE 
(RM) xxxx)<x3336 

07/02112 RECURRING TRANSFER REF #OPEMSX7LDV TO SAVINGS XXXXXX9887 

07/02/12 ONLINE TRANSFER REF #IBEFZTGTlY FROM SAVINGS XXX)00(0764 ON 
07/01/12 

06129112 United of Omaha DIRECT PAY 120627 xXXXX9582 JUDY PELLISH 

06/21/12 CHECK # 2230 

0611 1112 CHECK # 2227 

- 

_ -  I 

- -  . 
06/08/l2 CHECK # 2226 

06/08/12 Check # 2225 (Converted ACH) HOME DEPOT CR SV CHECK PYMT 120607 
02225400769319048922t2225 

OwBWl2 CHECK t 2228 

06108112 CHECK # 2223 

06Ml12 CHECK # 2229 

06/06/12 INTEREST PAYMENT 

06/05/12 CHECK # 2224 

oMw12 RECURRING TRANSFER REF WPEMSPCSPG TO COMPLETE ADVANTAGE 
(RM) XXXXXX3336 

06/04/12 RECURRING TRANSFER REF WPEQPQWJMN TO SAVINGS XXX)00(9887 

06/04/12 ONLINE TRANSFER REFMBEC4WWM FROM SAVINGS JUNE 

06/01/12 United of Omaha DIRECT PAY 120530 xxxxx9582 JUDY PEUISH 

06/01/12 US TREASURY 312 XXSOC SEC 060112 JUDY PELLISH 

05/21/12 CHECK#2222 

05117112 WTHDRAWAL MADE IN A BRANCHISTORE FILW145 

O!Vl7/12 DEPOSIT MADE IN A BRANCWSTORE #409694407 

05/14/12 WTHDRAWAL MADE IN A BRANCHISTORE 

_ .  

- - ___ . 
. -  

- - . - . . 

_ 
__  . . . . - __ 

. _ .  

. .  - .  - - -  - 

- __ .. 

ACC018180 
SCHMERMAN - .  

$300.00 

$75.00 

$75.00 

$176.61 

$11.00 

$50.00 
$15.00 

$51.95 

5546.28 

$1.200.00 

$1,200.00 

$75.00 

$867.00 
- _ _  

$3,000.00 

_ _  
$66.97 

$694.30 

t300.00 

$l,oO0.00 

$176.61 

$0.01 

$75.00 

$176.61 

$867.00 
. -  

- -. 
$75.00 

$71.40 

$45.00 I 
_ _ -  - 
$40.00 

$46.89 

$50.00 

$55.00 

$100.00 

_ _ .  

__ t 

$694.30 

$300.00 
. .- 

$75.00 

- __ 
$64.00 

$600.00 

$1,200.00 
. - .  

$100.00 
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,-Wells Fargo Account Activity Page 3 of 5 

$50.00 

05/08/12 CHECK # 2217 $7.38 
-. . 06/09/12 CHECK # 2221 - _ _  . . 

05107112 Check# 2218 (Converted ACH) AARP AARP 050512 02218 921264183220050 

05/07/12 Check# 2216 (Converted ACH) WAL-MARTGEMB CHECKPAYMT 120504 
2216 -66604 # 2216 

OSnnrl2 ONLINE TRANSFER REF RlBEQPJNJRB TO COMPLETE ADVANTAGE(RM) 
XXXXXX3336 ON 05/05/12 

- .  ... . -.- 

W W 1 2  INTEREST PAYMENT 

WOY12 CHECK # 2219 

05/03/12 CHECK # 2220 
05103/12 

OYOY12 

05102112 CHECK # 2215 

ONLINE TRANSFER REF #IBEFZCK48D FROM SAVINGS MAY 

US TREASURY 312 XXSOC SEC 050312 JUDY PELLISH 
- ._  

. ._ 

- 

$0.01 

$75.00 

$867.00 
. .  

$5.00, ._ ~ . 
$79.91 

$200.00 

$21.85 

$694.30 
--- - 

$20.62 

05102112 RECURRING TRANSFER REF WPMHLPMDV 70 COMPLETE ADVANTAGE $300.00 

$75.00 
. _ _ .  - - .  

(RM) XXXXXX3336 

RECURRING TRANSFER REF #OPE2F5NW8 TO SAVINGS XXXXXX9887 

United of Omaha DIRECT PAY 120427 xXXXX9582 JUDY PELLISH 

- _.  - 

_ _  05102112 

$176.61 05/01/12 

04130112 MONTHLY SERVICE FEE REVERSAL $15.00 
- _ _  . __ ._ __ - _- - _- - - - - . - - 

._ - ._ 
04/27/12 CHECK # 221 1 $5.00 

W l 2  CHECK # 221 3 $273.80 

$30.00 

04/17/12 CASHED CHECK # 2212 $100.00 

$21.00 04/11/12 CHECK#2206 

$70.00 04/10/12 CHECK#2210 

$15.00, 04M5112 MONTHLY SERVICE FEE 

04/04/12 ONLINE TRANSFER REF #lBE86ZPS3T TO SAVINGS XXXXXX0764 ON 
04/04/12 

04/04/12 DEPOSIT M90766464 $1,200.00 

04/03/12 ONLINE TRANSFER REF #IBEJWSZWK FROM SAVINGS xxx)(xx9887 ON $75.00 

04/03/12 US TREASURY 312 XXSOC SEC 040312 JUDY PELLISH $867.00 

04/02/12 CHECK # 2208 

04/02/l2 CHECK#2209 

- - _  - -  

- _I- - 04/24/12 , CHECK t 2214 __  __ - - __ - - . - . . - - ._ . 

- -  - 
- - -  ._ - - .  
. - - _  ~ - -- ... .- - -. - 

- - - . -. - - -  _ _  _ _  ._ 

$1 ,OOo.oo 

- - 
. _  - 

04/03/12 

- 
$60.95 

$694.30 
-~ 

_ -_  - 
04/02/12 RECURRING TRANSFER REF WPE86Z23F8 TO COMPLETE ADVANTAGE $300.00 

$75.00 04102112 

04/02/12 ONLINE TRANSFER REF #lBEFZ3KJVZ TO COMPLETE ADVANTAGNRM) $200.00 

(RM) -3336 

RECURRING TRANSFER REF #OPE2DW46WM TO SAVINGS -9887 
- -  - 

- - . . .. ._ . - - ..__ --. - _. - - - - 

XXXXXX3336 ON 03/31/12 

03/30/12 CHECK # 2207 

03/30/12 United of Omaha DIRECT PAY 120328 xxM(9582 JUDY PELLISH 

. .  

. _. _. . - .. . 
$176.61 

03R3112 DEPOSIT #477290833 $1.200.00 

03/1!312 Check # 2205 (Converted ACH) HOME DEPOT CR SV CHECK PYMT 120314 
02205 400696328210696 # 2205 

03/07/12 Check # 2204 (Converted ACH) MACYS PAYMENT CHECK PYMT 120304 
02204410689282737404#2204 

.. - . ._. 

- -. 

_.  - 

- - - -. - - 
03/06/12 INEREST PAYMENT 

63105112 CHECK # 2203 

03IOY12 CHECK # 2202 

ACC018181 
S C H M E W  

FLEW145 

$0.01 
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$151.00 

$179.79 

. .  
$37.60 

. 

$27.80 
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Wells F&go Account Activity 

03105112 ONLINE TRANSFER REF tlBEC3T29CB FROM SAVINGS XXXXXX9887 ON 
03/04/12 

03/02112 

03102112 

03102n2 

03101112 

02124n2 

0212211 2 

02/14/12 

RECURRING TRANSFER REF 1 W ) P E M M N  TO COMPLETE ADVANAGE 

RECURRING TRANSFER REF #OPlFWW5WD TO SAVINGS XXXXXX9887 

US TREASURY 312 XXSOC SEC 030212 JUDY PELLISH 

United of Omaha DIRECT PAY 120228 xxx)(x9582 JUDY PELUSH 

CHECK # 2198 

CHECK # 2201 

(w-3336 

CHECK # 2196 

02/13/12 CHECK # 2195 

0211 31 2 CHECK # 2200 

02/10/12 CASHED CHECK # 2199 

02/08/12 

- . _  

ONLINE TRANSFER REF #IB€XGW3TN TO SAVINGS XXXXXX0764 ON 
02/08/12 

ONLINE TRANSFER REF MBE59HZJML FROM SAVINGS XXXXXX9887 ON 
02/08/12 

- 
02/08/12 

02/07/12 CHECK# 2197 

O W 1  2 INTEREST PAY M E N  

02103112 CHECK # 2194 

02/03/12 CHECK X 2193 

02103112 

02102112 CHECK # 2192 

02/02/12 RECURRING TRANSFER REF #OPEXGVJDHP TO COMPLETE ADVANTAGE 
(RM) XXXXXX3336 

02/02/12 RECURRING TRANSFER REF XOPMGVJBR9 TO SAVINGS XXXXXX9887 

02/02/12 DEPOSIT 

02/01/12 United of Omaha DIRECT PAY 120130 xXXXX9582 JUDY PELLISH 

01/27/12 CHECK#2191 

OlI24l12 CHECK#2185 

01/24i12 CHECK#2184 

- 

US TREASURY 312 XXSOC SEC 020312 JUDY PELUSH 

. - . -  

_ . -  

_ _  . ~ 

*.. --;. ---. - ___..-I. 
II oi1a1i2 I C A S H E ~  
Lf ls  ----e' 

01123/12 CHECK # 2186 

01123112 CHECK # 2188 
D E g K  # 2179; ~ ... . " > . e m " .  "- -uu.r.-- __ 

01/20!12 

01/17/12 CHECK# 2189 

01113112 DEPOSIT MADE IN A BRANCHISTORE -53247 

Ol/lOIl2 Check # 2182 (Converted ACH) JCPENNEYIGECRB CHECKPYMT 120109 
2182 -60073 # 2182 

01M0112 Check t2183 (Converted ACH) MACYS PAYMENT CHECK PYMT 120108 
02183410640019501458#2183 

01109Pl2 ONLINE TRANSFER REF BBEFYFQ4SR TO COMPLETE ADVANTAGEWM) 
xxx)(xx3336 ON 01/09/12 

OlMW2 INTEREST PAYMENT 

01106112 

01/03/12 CHECK# 2175 

ONLINE TRANSFER REF dtlBEC3GSCL5 FROM SAVINGS DIVERSIFIED 
_.,..*rcc--- 

-I 

--'--I_urr_ F~y!Y!cE_N_NY-,<--&_ ._.___- cT --.- -"-,--*. - 

- .- 

.~ 

ONLINE TRANSFER REF #IBE2D7B3ZW FROM SAVINGS JAN 

$75.00 

$867.00 

$176.61 

$75.00 

$0.02 

$867.00 

$1,200.00 

$176.61 

Page 4 of 5 

s3w.00 

$75.00 

8.00  

$336.80 

$5.00 

$10.00 

$20.00 

$100.00 

$1,000.00 

. .._ 

$14.00 

$55.37 

$694.30 

$30.00 

5300.00 

575.00 

- -  
$35.35 

$16.00 

$20.00 

__ 

cy $lOIooo.oo' 

$8.00 

$65.00 

$50.00 
. .  

$20.00 
$1,200.00 

$17.57 

$77.31 

m.00 

$0.01 

575.00 

https ://online. wellsfargo. com/das/cgi-bin/session.cgi?sessargs=N.. . 
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Wells F&go Account Activity 

(H/03/12 

01103112 

01103H2 

1213011 1 

12128111 

12128lll 

1212311 1 

12/15/11 

12/15nl 

1210911 1 

12108111 

121Wll 

Totals 

RECURRING TRANSFER REF WPEQNJLR87 TO COMPLETE ADVANTAGE 
(RM) xxx)(xx3336 

RECURRING TRANSFER REF #OPEMRH2J52 TO SAVINGS XXXXXX9887 

US TREASURY 312 XXSOC SEC 010312 JUDY PELLISH 

United of Omaha DIRECT PAY 11 1228 xXXXX9582 JUDY PELLISH 

CHECK # 2181 

CHECK # 2180 

CHECK # 2178 

CHECK # 2177 

CHECK # 2176 

$867.00 

$176.61 

CHECK # 2173 

Check# 2171 (Converted ACH) JCPENNEY/GECRB CHECKPYMT 11 9207 
2171 -60873 # 2171 
INTEREST PAYMENT $0.05 

$41,182.61 

Page 5 of 5 

$300.00 

$75.00 

$191.57 

$694.30 

$571.77 

$1 00.00 

$300.00 

. .  - 

$5.00 

$46.96 

$42,712.37 

13 Equal Housing Lender 
0 1995- 2012 Wells Fargo. A i  rights reserved. 
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DRAFT Complaint Attorney General re: Richard Schmerman Printed 3/10/2013 1 

I moved to Arizona in June 1997 when I was 68 years old. My nephew, Richard Schmerman, was a 
financial planner and had a business named Diversified Financial Services. Richard Schmerman offered 
to help me plan my finances for retirement. A t  that time, he was affiliated with Mutual Services. He 
had good credentials and said that he would invest my money in safe companies. We determined that f 

would invest $300,000 through Richard Schmerman's business, Diversified Financial, and I would 
receive a transfer from my investments to my checking account every month in the amount of $1600. 
Richard Schmerman told me that I had enough money to last until I was 86 years old. I wrote two checks 
on June 9,1997 that I understood would be used to purchase bonds. One check in the amount of 
$100,000, was payable to Diversified Financial Services and one check, in the amount of $200,000, was 
payable to Pershing. 

For the first year and a half, $1600 was deposited into my checking account as agreed. I received both a 
statement from my Wells Fargo checking account showing the deposit had been made and I also 
received a statement from my Charles Schwab account showing a "Moneylink Service" transfer of the 
same amount. In January 1999, I directed Richard Schmerman to have this amount reduced to $1200 a 
month. My Wells Fargo checking account and Charles Schwab statements continued to show the 
correct monthly transactions. During this time period, I also received statements from Mutual Services 
and later from United Planners that stated the remaining funds or balance in my account. 

I received the statements from Mutual Services and later from United Planners for the first several 
years. I no longer have the initial statements from Mutual Services (Pershing). I do not recall if the 
$200,000 payable to Pershing was reflected in these early statements or if the funds were used to 
purchase bonds as I intended. I also do not have statements from Diversified Financial and do not know 
if the $100,000 payable to Diversified Financial was invested in bonds as I intended. 1 do know that the 
closing balance of $35,162 in my Mutual Services account was close to the opening balance of $35,195 
in my United Planners account at  the time Richard Schmerman transitioned my accounts. 

I wrote a check for $25,000 to Diversified Financial Services in 2004 and a week later I asked for $20,000 
of these funds to be returned to use for another purpose. I received the $20,000 back as a transfer into 
my checking account; I am not sure what happened to the remaining $5000. 

There were three occasions during which Richard Schmerman asked that I withdraw funds and invest 
them so that I could "continue to receive the monthly $1200." The first time was in November 2008. 
The second time was in August 2009 and the last time was in July 2010. The first time this process 
occurred, November 2008, was when Richard Schmerman told me to withdraw $15,000 from Mutual 
Services so that I could continue receiving $1200 a month. I contacted Mutual Services and had $15,000 
transferred to my Wells Fargo checking account. I then wrote a check for $15,000, payable to 
Diversified Financial Services, on November 28,2008 and Richard Schmerman came to my house and 
picked up the check. I then received a statement from Schwab showing a $2400 deposit to my Schwab 
account. After this time, I received statements, usually monthly, from Schwab showing a deposit of 
$1200 into my account and a MoneyLink transfer of $1200 from my Schwab account into my Wells 
Fargo checking account. I did not see that $15,000 was ever deposited into my Schwab account or any 
other account. 

ACC018184 
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DRAFT Complaint Attorney General re: Richard Schmerman Printed 3/10/2013 2 

The next time this process happened was in August 2009 when Richard Schmerman told me to have 
$15,000 transferred from United Planners. I contacted United Planners to transfer $15,000 to my Wells 
Fargo checking account and I then wrote a check payable to Diversified Financial for $15,000 on August 
22,2009. Following this exchange, I received statements from Schwab, usually monthly, showing $1200 
deposited during the month and $1200 transferred to my Wells Fargo checking account during the 
month. There was no record of a $15,000 deposit from Schwab, from United Planners, or from 
Diversified Financial. 

In December 2009, Richard Schmerman asked for $20,000 to invest in bonds for me. Richard 
Schmerman picked up the check at  my house. I have a copy of this check. In about 3 weeks, I called 
Richard Schmerman and asked for the paperwork for my bonds. Richard Schmerman said it wasn‘t the 
right time to buy bonds and he would hold on to the money until it was the right time. I asked 
frequently after this time about the bonds and never received paperwork for bonds or my money back. 

The third time the transfer process occurred, from United Planners to my account and then to 
Diversified Financial, was in July 2010 when I was told by Richard Schmerman to contact United Planners 
and arrange for a $lS,OOO transfer to my checking account. I complied and then wrote a $lS,O00 check 
payable to Diversified Financial on July 13,2010. Again I received statements from Schwab showing a 
deposit of $1200 into my Schwab account and a MoneyLink transfer to my Wells Fargo checking, usually 
occurring monthly. There was again no record of a $15,000 payment to Schwab. 

,- 

The monthly $1200 deposits were not consistently made in 2008 and 2009 and by the summer of 2010, 
the date of the monthly $1200 deposit waivered considerably, sometimes occurring in the first week of 
the month and sometimes not until later in the month or not at  all during the month. Sometimes the 
deposit was in the amount of $2400, intended to be a payment for two months; sometimes there were 
two $1200 payments in the same month. I had difficulty understanding what was happening and I 
thought some payments might be missing. When I would inquire, Richard Schmerman would assure me 
that my “money was in a safe place.” This sporadic pattern of deposits continued and became worse 
during 2012. The deposits to my checking account continued to be attributed to Charles Schwab 
MoneyLink through August 2010. Beginning September 2010, the source of the deposit could not be 
identified from my Wells Fargo checking account statement but did not appear to be from Charles 
Schwab. 

In January 2012, Richard Schmerman called me and asked for a “loan” of $10,000. At Richard 
Schmerman’s direction, I wrote a check payable to Diversified Financial for $lO,OOO. This check was 
dated January 21,2012 and Richard Schmerman picked up the check a t  my house. At that time, he 
promised to pay me back. When I later checked my bank statements, I found my check had posted on 
January 24,2012 and that a deposit had been made into my account from Diversified Financial in the 
amount of $9OOO. I was concerned about the other $lo00 that had been borrowed and asked Richard 
Schmerman about the rest of the money. He told me not to worry. What I did not notice when I 
examined my bank statement but have now noticed was that the $go00 was deposited into my checking 
account on January 20,2012, a day before I wrote the $lO,OOO check. I do not know what happened to 
the remaining,$1000 loaned or why Richard Schmerman would ask me for a loan for Diversified Financial 

ACCOI 81 85 
SCHMERMAN 

FILut8145 



I DRAFT Complalnt Attorney General re: Richard Schmerman Printed 3/10/2013 3 

when all but $1000 of the amount I loaned to Richard Schmerman’s Diversified Financial business was 
money that Diversified Financial already had available. 

I believe that Richard Schmerman closed his office by June or July 2012. I found out that the office was 
closed and that Richard Schmerman was using his home as an office after I became concerned about the 
sporadic timing over the year of the monthly deposits to my checking account. I had called Richard 
Schmerman several times about these monthly deposits and had left messages that were not returned. 
At this point, I went to his home to find him. I asked Richard Schmerman for my monthly payment and 
also inquired about where my funds were presently invested. Richard Schmerman told me not to worry, 
that my funds were “in a safe place” and that I should soon see the deposit into my account. I asked 
Richard Schmerman if he was using my funds to cover persunal debts and he denied this. He said that he 
was experiencing difficulties with his insurance company following an office fire and also that he was 
going to small claims court to collect payments from clients who had not paid bills that were serviced by 
his business. 

In June 2012, I asked Richard Schmerman to provide an accounting for all of the funds I had invested. 
He said that he would send it in two to three weeks as he had to retrieve files from storage because his 
office computers had been stolen in a burglary. Richard Schmerman then came to my house to go over 
the accounting with me. Richard Schmerman arrived a t  my house with only a blank sheet of paper. He 
provided no accounting but said that he was half done and would provide the accounting in a few 
weeks. At  this time, I asked Richard Schmerman to place $20,000 of my funds in my checking account to 
cover my financial obligations. No deposit was ever made. 

I called Richard Schmerman in July 2012 to ask for the accounting. Richard Schmerman said he would 
explain my account to me but provided no date. In August 2012 I called again and left messages and also 
sent emails. I received no replies. In September 2012, I called again and left messages both for Richard 
Schmerman and for his wife Amy Schmerman and also emailed them both but received no reply. My 
daughter, Rita Pellish, also emailed Amy Schmerman using her work email address to tell her that I was 
worried about them and also that I wanted an accounting. Amy Schmerman replied and said that she 
had been trying to get Richard Schmerman to call me. 

In October 2012 I left telephone messages for both Richard Schmerman and Amy Schmerman at their 
home and cell phone numbers and received no reply. In November 2012 I asked my daughter to send 
an email to Richard Schmerman inviting Richard and Amy Schmerman to Thanksgiving dinner with the 
family. Richard Schmerman called and accepted the invitation. I had a private conversation with Richard 
Schmerman during the Thanksgiving visit and I asked him again for an accounting. Richard Schmerman 
said that the accounting was half completed and that he was working on it. However, he told me that 
he had “a couple of friends in trouble” and had to “help them first.” 

In December 2012, I did not receive the $1200 monthly payment. I called Richard Schmerman and 
stated that he had until the end of the month to provide the accounting and to correct the missing 
December payment situation. I also sent an email following the call and asked again for the $20,000 
that I had requested in June 2012. 

ACCOl8186 
SCHMERMAN 
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DRAFT Complaint Attorney General re: Richard Schmerman Printed 3/10/2013 4 

DATES 

In January 2013,l contacted United Planners to determine if Richard Schmerman was still associated 
with my accounts. I was told that Richard Schmerman was no longer associated with United Planners 
but that he was listed as a beneficiary on my accounts. I asked that Richard Schmerman be removed 
from my accounts as a beneficiary. I was also told a t  that time by United Planners that the balance in my 
account was $5268. I asked for the balance of funds in my account and requested that my account be 
closed. I received a check from United Planners for $5268. 

AMOUNT AMOUNT 
INVESTED LOANED 

Later in January 2013, a deposit for $1200 was made to my checking account. I went to see Richard 
Schmerman at his home and asked him for the accounting I had never received and for all of my 
remaining funds. Richard Schmerman told me that his house was in foreclosure, that he was looking for 
a house to rent, and that he was broke. He said that he had lost his case against his insurance company 
regarding a fire at  his office and that he did not receive the amount of money he expected to receive 
and was therefore not able to pay his bills. 

6/97 

7197-12198 

In February 2013, I requested and obtained a consultation with an attorney. I found that the expected 
costs of addressing this matter were likely to be beyond my financial means. I asked my family for 
assistance and since Februav they have assisted me to take steps to address this situation. We found a 
great deal of information about Richard Schmerman through internet research. As a result, we 
contacted and were interviewed by the Arizona Corporation Commission. I am now initiating this 
complaint with the Arizona State Office of the Attorney General in my effort to hold Richard Schmerman 
accountable for his actions. 

Funds history 

300000 
1997-6 months, 1998-12 months. 18 
months x 1600= 28,800 
12 months x 13 years= 168 months. 
There are 4 years (3/2008,9/2009, 
ll/2011,2/2012) in which there were 
only 11 payments in the year. 164 
months x $1200= 196,800 received . 

28800 

196800 
20000 

1/99-12/12 
2004 

10000 

Subtotals 345000 10000 

25000 

355000 
Investment funds that should remain= 
355,000-259,868= 95,132 

AMOUNT 
COMMENT RECEIVED 

259868 

259868 

9000 
5268 

ACCOI 81 87 
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Custodial end brokerage services provided by Cherles Schwab i3 Co., Inc. Member SIPC. 
cha1desscHwAB 

INSTllUTIONAL 

3 Brokerage Account Statement Period: Decembet 1,2008 to December 2008 
Page 1 of 2 Account Number-280 

Need help reading this statement? 
Visit www.schwab.comlCompactStatement for more informatlon. 

I Account Value Summary 
Cash & Sweep Money Market Funds $2,43524 
Total Investments Long $0.00 
Total Investments Short $0.00 
Total Account Value $2,435.24 

Your Independent* investment Advisor 1 
UNITED PLANNERS' FlNL SVC OF A 

- FA MASTER ACCOUNT - 
- RICHARD SCHMERMAN c 

PHOENIX AZ I 

(602)224-6040 s 

I 

e? 
E 

I 

531 2 N 12M ST STE 301 - - 8501 4-2926 - 
- - 
I - - 
I 
I 

3 
r! 

t - 
I I I - - - 
I 
I 
- I Change in Account Value 
I) D 

$35.24 g - 
Transactions & Income $2,400.00 4 
Starting Account Value 

Income Reinvested $0.00 
Change in Value of Investments $0.00 

$2,435.24 - I Ending Account Value 
I - - - I Rate Summary 

Schwab US Treas MF 0.16% 

I Income Summary 1 
DescriDtion This Period Year to D a k  
Federally Taxable 

$2.04 Money Funds Dividends 

$0.00 $2.041 Total Income 

. I  . - .  , 

ACC018192 
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October 8,2008 

JUDY PELLISH 

One Clearlake Centre, Suite 1800 
250 Australian Avenue Swth 
West Palm Beach, FL 33401 

551 835-4100 
561 8351920 fax 
w.mutualservice.am 

Please be advised that your Mutual Service (MSC) Representative, Richard M. 
Schmerman, is no longer affiliated with our firm. If you have not already done so, we 
request that you contact your Representative and initiate the process of transferring 
your account@) immediately to your Representative’s new Broker Dealer. 
We will do our best to be helpful during this time of change; however we cannot 
keep your account as is for longer than 30 days. If we have not received instructions 
prior to that we will begin transferring all cash and holdings to you at your address of 
record. Individual securities will be transferred at your expense. 

Please also be advised if you have online access to your account via NetExchange 
View, that access will be discontinued. 

Thank you in advance for your attention to this matter. 

Regards , 

Mutual Service Corporation 

ACCOl8193 
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c 
-a - 

Online banking customers can view and print chedc images that have deared since their last statement 

Check Images 

la42 

REW7038605477 CK# 1942 30.48 

ACC018197 
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Date: January 3, 201 3 Wells Fargo PhotoCopy 
Request 

Page I of 1 

Rgerence: 200031 6993329:2000316999329:2000316999329 

JUDY PELUSH 1973 

WT Number 12 1 04288 
Sequence Number 6830337941 
Account Number -1 86 

Processing Date 20091 21 7 

Check Number 1973 
Amount 20000.00 

ACC018198 
SCHMEFWAN 
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R/T Number 12 10.1288 
Sequence Number 007136095 565 
Account Number 186 

1/3/13 ll:21:15 AM Page 1 of 1 

Processing Date 20100714 
Amount 15000.00 
Serial Number 0000000M)00203 3 

ACC018200 
SCHMERMAN 
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_. * *  . 
Account number-8186 January 7,201 2 -February 6,2012 Page 2 of5 

-Over-the-counter Cash Disbursement: 3% ofthe transaction amount for each cash withdmwal at a non-Wells Fargo Bank outside the 
L1.S. 

For fee waiver details, refer to your applicable Wells Fargo Account Fee 81 Information Schedule. 

If you have questions, please contact your local banker or call the phone number at the top of your statement. Thank you. We 
appreciate your business 

A a i v i i  summary 
$ 1.090.68 Beginning balance on In 

DepositslAdditiMS 12,443.63 

- 11,66390 WithdrawaIdSubtrado~ 

Ending balanceon 2/6 $lgtOAl 

Overdraft Protection 
Your account is linked to the following for Overdraft Protection: 

Savings - m 7 &  

Interest summary 
$0.02 Interest paid this statement 

Average collected balance 52,566.14 

0.01 % Annual percentage yield earned 
s0.02 Interest earned this statement period 
$0.03 Interest paid this year 
$083 Total interest paid in 201 1 

Account numberr-186 

JUDY PEUlSH 
RITA PEW% 
POD DAVID PEWSH 
POD WlQ STEENHUIS 

Calibmio occount m s  and conditions ap@y 

For Direct Deposit and Automatic Payments use 
Routing Number (RM): 121042882 

Transaction history 

Deposits/ Wlthdmwald Ending doily a?& Additians Subtractions . balanq Date Number Description 
200.00 ' 890.68 1K) Online Transfer Ref #lbefyfMSr to Complete Advantage(Rm1 

ACCOl8202 
S C H M E W  
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1 .  

$ells Fargo Viewcheck Copy rag6 I VI I 

Wells Fargo Online@ 

View Check Copy 
AccountNumber Check Number Dab Posted Check Amount 

2190 01124/12 $10.o0O.00 MU FARGO PREFERRED CHECKING x)o3(8186 

.. .\::: _i. . .  . i ...( : . .  .;- * .- '. '; . .  

e Equal Housing Lender 
8 1995 - 2012 Wells Fargo. All r$Ms resewed. 

/-0, 61t-1; t 613 

ACCOl8203 
SCHMERMAN 

FILEM145 
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..- _ _  - . - 
$ 4  

*wells Fargo Account Activity 

03105n2 ONLINE TRANSFER REF #BEC3T29CB FROM SAVINGS XXXXXXg887 ON 
o w 1 2  

wlozn2 

03102n2 RECURRING TRANSFER REF TO SAVINGS )<x)<xxx9887 

0302Il2 US TREASURY 312 XXSOC SEC 050212 JUDY PEUJSH 

03101fl2 United of Omaha DIRECT PAY 120228xxX)(x9582 . .  JUDY PEUISH 

02/24/12 CHECK # 2198 

02122n2 CHECK12201 

02114tl2 CHECKP2196 

02H5112 CHECKf2195 

02Ply.12 CHECK#2200 

02fl0112 CASHED CHECK# 2199 

RECURRING TRANSFER REF P O P E M M N  TO COMPLETE WANTAGE 
(RM) )WWW336 . .  - 

. -  

02lOWl2 ONUNE TRANSFER REF MEXGWZJTN TO SAWNGS XX)030<0764 ON 
02/08/12 

O m 1 2  ONUNE TRANSFER REF WIBE59HWML FROM SAWNGS XXXXXX9887 ON 
02/08/12 

021O7fl2 CHECK # 21 97 

02106n2 INTEREST PAYMENT 

021oy12 CHECKX2194 

02103n2 CHECK# 2193 
- 

02105112 

(wo2N2 CHECK# 2192 

02102112 

02102Il2 

02102n2 DEWSIT 

02/01/12 United of Omaha DIRECT PAY 120130 x)(xxx9582 JUDY PUUSH 

(HI27fl2 CHECKX2191 

Ol/24112 CHECKt2185 

US TREASURY 312 XXSOC SEC 020312 JUDY P U S H  

RECURRING TRANSFER REF POPEXGVJDHP TO COMPLETE WANTAGE 

RECURRING TRANSFER REF #OPEXGVJBRS TO SAVINGS XXXXXX9887 
(RM) - 

01/24/12 C-~CE2184 

L,+- - 
Ol/23/l2 CHECK # 2186 

01i23ll2 CHECK12188 
0 1 m 2  C E S -  * -  .__ir--%%.C.”_ 

-+”.-e.- ” - 
F’NANCS -!&B-...L _ _ _  .- . ,. .-*- -- 

- *  

OlH7fl2 CHECK#2189 

OlHfn2 DEPOSIT MADE IN A -ORE -47 

O l / W l Z  Check # 2182 (Converted ACH) JCPENNEYBECRB CHECKPYMT 120109 
2182 v m 7 3  # 2182 

M f l M 2  Check # 2183 (converted ACH) MACYS PAYMENT CHECK PYMT 120108 
02183410640019501458#2183 

M M 2  ONLINE TRANSFER REF aBEFYFQ4SR TO COMPLETE ADVMAGE(RM) 
XXXXXX3336 ON 01m12 

01108n2 INTERESTPAYMENT 

MIOW2 

MIP3n2 CHECK12175 

._ 

ONLINE TRANSFER REF pIBE2D7B3ZW FROM SAVINGS JAN 

$75.00 

5867.00 

$176.61 

$75.00 

$0.02 

$867.00 

$1,200.00 

$176.61 

$300.00 

$75.00 

. ‘-\ 550.00 
,/- - 

, ” s9,OOo.00 . 
L. - 

$20.00 

$1,2OO.M) 

517.57 

Si7.31 

$200.00 

55.00 

$336.80 

$5.00 

$10.00 

$20.00 

$1 00.00 

$1 ,Ooo.Oo 

- -. 

$14.00 

$55.37 

$694.30 

$30.00 

S300.00 

$75.00 

$35.35 
$16.00 

/ 
$20.00 

$1O,OoO.00 

$8.00 

$65.00 

ACCOl8204 
$0.01 SCHMERMAN 

FILEM145 
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' I  

Account nurnbe~.1)81B6 m bgast6, 20t0 - 
. _  

September 7, U Z l O  rn Page 

.. - 

20fS  

Activ-hy summary 
Beginning balance on 816 $3,660.47 . 
Deposi &/Additions 2,213.74 
Withdrawals/Subtractiactiolu - 3,125.46 

Ending b a k e  on 9/7 . ,  52748.75 & 
Ovedmft Protection 

Your account is linked to the following for Overdraft Protection: 
m saving5--764 

A c m t M r m b w : ~ 1 8 6  

JUDY PELUSH 
RITA PEUlSH 
POD DAVID PEUlSH 
POD VIM SNNHUIS 

Col ih io  occounttenns ondcondltions opPry 
For Direct Deposit and Automatic Payments use 
Routing Number (RTN): 121042882 

' 

Interest summary 
Interest paid this statement 
Average collected balance 
Annual percentage yield earned 
Interest earned this statement period 
Interest paid this year 

$0.13 
52,805.72 

0.05% 
$0.1 3 
$0.87 

Transadion history 

check Oepodts/ withdmmls/ Ending doily 
bolonce 
3,619.47. 

-.---- 220.00 3,399.47 
225-00 3.1 74.47 

2926 2,14521 
2,04521 

31 -67 1,91354 
E9 -_.___-_._ 1200.00 3.1 13.54 
8731 

911 
9 0  

9R 
9R 

Number aeWiption Additions Subtrodons 
41 -00 2039 chedc 

2040 check -7 

2091 Check 

2043 Check 

Dote 

rz1/6, .*-.-.--- 8/9 
Y!!! _.____._._______________I_I__" ..__-.-_---.-. 
8 R O  2092 check .__I 

8 R O  
8R6--- 2044 - _--..-__I_ 
8127 2046 check 

_I 

__._____.____I._____.____..__-_.-_-..- 
1 ,mm 

.----.__--.-.-- ----.-...---...-- 
._.-.--- I_- l00Ao - 

-"-I 

1,94521 
-. 

100.00 

A2045 Walgreen CO. Echedc 1ooB3002045 20100827010078485 _________.I_.__--- - 
Schwab Brokerage Moneylink 100831 558622469987280My 

--_--_-. - 
3,290.1 5 ___ 176%- ____ - _-..--..- _I. Pel'lsh ___.__ . - ---_ 

United of Om+ Direct Pay 100830 xmxS582 Judy Pellish 
225m 

75.00 

.-._-_I__.-- 
Recurring Transfer Ref IloPehrfty62 to Complete Advantage(fbn) 
Klocwi4336 .___I__________..____I__ 

Recurring Transfer Refvtopemnjtln9 to Savings ~owm9887 
___L_.-_l__l___-- ." ___I_-..__-I.--._. - 

70623 2.283.95 

______-___.__ _- 337.30 2,783.62 

9n __-___..- 0.13 2748.75 

Ending bdamce on 9/7 
Totals $2,213.74 $3,125A6 

The Ending b i l y  Balance does not reflect any pending withdronwls or hdds on deposited funds thot moy hove been wtstonding on PI account when ywr 
rronsoctions pmted. If you hodinsuf3uentoidoble h d s  when o tronsoction posted, fees may how been msesSed. 

r, Cmvuicdch&Check~omrerredtocm e l e c t r o n i c r o m r o r b y i ~ ~ ~ ~ ~ n o t e d r  Chedrtconvertedtoelecbonic formotconnotbe 

------. 2049 - -_..I_CI_ ----- 

2047 check ___-__-,_..I----̂ ---..-_L1l--.l ...-: - 

837.00 _._._- 
USTreaswy 3 1 2 ~ ~ ~ ~ 0 9 0 3 1 0  Judy Pellish sn----.- 2048 check --_I_ 

-_____.-_.̂ -- ~ .-_._,,..-*-.-----.-. 
----..- 

3 5 m  

Interest Payment 
9 n .  270.75 

returned, copied or imaged 

ACCOI 8207 
SCHMERMAN 
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Account number: -186 Sptember 8.2010 -October 6,2010 I Page 2 of 4 

Ending bakncll on lorn S l W . 6 5  

~~~ ~~~ 

Transaction history 

ACCO 18208 
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Wells Fargo Deposit Slip Details rage I ~ 1 1  

Welts Fargo Online@. 

Deposit Slip Details 
Deposit W5068169l7 to PREFERRED CHECKING xxMo(8186 

Deposit 
Date Description 
07/0si2 DEPOSIT MADE IN A BRANCHISTORE 1506816917 

. , . . . . . . . . 

@ Equal Housing Lender 
0 1995 - 2013 Well0 Fago. All rights resewed. 

ACCOI 8209 
SCHMERMAN 

FlLEy8145 
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' .  
Wells Fargo Deposit Slip Details Page 1 01 I 

Wells Fargo Online* 

Deposit Slip Details 
Deposit p506816916 to PREFERRED CHECKING )0000[)(8186 

bpask 
Date Description 
07/0yiz DEPOSIT MADE IN A BRANCHSTORE ~iot~16916 

. . . . . . . . . . 

EJ Equal Hwdng Lender 
8 1995 - 2013 Wells Fargo. AU fiohts resenred. 

ACCOl8210 
SCHMERMAN 

FILEM145 

htps://~~e.wellsfargo.com/imagem~~splay.do?sessio~d~6.. . 3/10/20 13 



. 
Wells Fargo Deposit Slip Details rage 1 0 1  I 

Wells Fargo Online@ 

Deposit Slip Details 
Deposit fi18992500 to PREFERRED CHECKING xxx)(xx8186 

Deposit 
Date 
08129/12 

D.porit: 
F J d  0-d 

oesuiption 
DEPOSIT MADE IN A BRANCHlSTORE #51899W 

e . . . .  

Amount status 
Sl,200.00 Posted 08/29/12 

e Equal Housing Lender 
Q 1995 - 2013 wells Fargo. All rights menfed. 

ACC018211 
SCHMERMAN 

FILW145 
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. 
Wells Fargo Deposit Slip Details Page 1 of 1 

Deposit Slip Details 
Deposrt#518992013 to PREFERRED CHECKING )o(xxxx8186 

Deposit 
Date Description 
08129112 DEPOSIT MADE IN A BRANCWSTORE #518992013 

Amount stetus 
$1 poa.00 Posted 08/29/12 

\ -  

Q Equal Housing Lender 
Q 1995 - 201<klls Fargo. All rights resenred. 

ACC018212 SCHMERMAN 

FILEM145 

https://image.wellsfargo.com/i~ageman/display.do?sessio~d~6... 3/10/20 13 



' a .  

rage I 01 I Wells Fargo Deposit Slip Details 

Wells Fargo Online@ 

Deposit Slip Details 
oepoQft #SO137918 to PREFERRED CHECKING XXXXXX8186 

Demit 
oaie Description 
10/09/12 OEPOSlT MADE IN A BRANCHISTORE #!SO137918 

Amount stasus 
$l.2oo.oo Posted lOm9J12 

m E q d  H d n g  Lender 
8 1995 - 2013 Welk Fargo. AI fighb resenred. 

ACC018213 
SCHMERMAN 

FILE#145 
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Wells Fargo Deposit Slip Details Yage I 01 I 

Wells Fargo Online* 

Deposit Slip Details 
Deposit -5589382 b PREFERRED CHECKING -8186 

Dewgit 
baie OeSMiption 
i1101/12 DEPOSIT MADE IN A BRANCWSTORE tmms9382 

I 

. . . .  

e Equal Housing Lender 
0 1905 - 2013 Weis Fargo. All rights resenred. 

ACC018214 
SCHMERMAN 

FILES145 
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Account number: m186 m h u a r y  8,2013 - Februa~~ 6,2013 m Page 2 of 4 

Interest summary 
Intemst paid this statemant w.00 
Averagewlectedbalenm $659.53 
mualpercentageweamed 0.oOX 

lrderesteamedth$st8mentperiod 10.00 
Interest patd this year so.01 
Totel inbest paid h 2012 10.10 

Transaction history 

chedr c)epa9itsl WilhaaWalJ WWQIWY 
Nunbar Desa iph  A&#iOllS sl&a#ns bafame Dale 

119 Mmthb SeMCa Fee Reversal 
1/9 
119 1.OOO.00 

119 2913 Check 5B1.43 

Oeposit Made In A BranchlSom 
Odhe Transfer R d  ItlbaqrjrNb lo Savings mmcxo764 on 
01/09/13 

1/14 2917 chedc 20.00 
1115 Document Copy Fee Revwsal 5.00 
1115 2921 chedc 249.57 
1115 43.95 

1117 

&2918 CMlenltyCard Pay Chedc Pymt 1301 14 2918 owoMK)163566925 
0077 

2920 check 60.00 
1118 2919 C W  28.00 
1124 2922chedc 8.00 
a 1  
211 
214 

2/4 

SSATreas 310 XXSDC SeCO20113 ~ ~ ~ ~ 0 3 9 5 0  SSA Judy Pelosh 
Unlted of Omaha -Pay 130130 31000009582 Judy pelnsh 
Onlha Transfer Ref wlbe2Hdd5Fr F m  Swiqs mmao7B4 on 
W 3 1 3  
O h  Transfer Ref #Ilm5Dfvnby F m  Savlngs xmmtBB87 on 
W 1 3  

2/4 RecuningTranderRef#OpeSMyWbSavingexxma9887 75.00 
a 4  R e c u m n g T r a n s l e r R e f I l O p e t n s 2 S A I ~ A d v s ~ )  m.OO 

2923 chedr 69329 
2924 chedc 3420 911.61 

mmdu3B 
214 
w 
z6 
M h g  balance on 2l6 

Monthly Service Fee 15.00 898.61 
896.61 

Totals S2,UD.M %lo852 

878.00 
176.61 
500.00 

75.00 

789.09 
769.09 

480.57 

420.57 
392.57 
304.m 

1.438.18 

Amvnt Nunber Da.e Amoud Nunber lkte AmDuf NImlbw Dale 
2913 119 581.43 a 1 9  1118 am 2922 1124 ' 8.00 
2917 1114 
2918 1/15 

20.m 2920 i n 7  60.00 2923 w 693.29 
43.95 2921 1115 249.57 2924 a 4  3428 

ACCOI 821 5 
SCHMERMAN 
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Wells Fargo Deposit Slip Details raEv A WL A 

Deposit Slip Details 
Deposit w611348030 to PREFERRED CHECKING xx)(xxx8186 

-posit 
Date oescription 
01W13 DEPOSIT MADE IN A BRANCHISTORE#611348030 

. . .  - -  

e Equal Housing Lender 
4) 1995 - 2013 Wells Fargo. All rights reserved. 

ACCOI 821 6 
SCHMERMAN 

FILE18145 

Amount Seatw 
$1,200.00 Posted 01109113 

https://image.wellsfargo.com/imageman/display.do?sessionId=46... 3/10/20 13 
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Cox High Speed Internet WebMail Page 1 of2 

Residential: TV Inlemel Phone Home Securily 3undles Shop My Connection Viewpay Bill HelplSuppm About US Business 

INBOX 
I . u y i . V . z m I  Logout 

Space usad: 7% d 2  GB 

_ _  
SllbbCt Rs:&mkMv 
8Bs: 3- 

Bello u can always go thru ma I juet cant always ge t  his to c a l l  I have h e n  
te l l ing  him t o  call a11 week wh@n did u ask hir about i n f o  for  AUnt J? W M 
sti l l  b a t t l i n g  lawyers and sa&. It‘s getting rea l ly  bad but I can‘t he the one 
to tell u the d e t a i l s  6s I dont have msunrs an for his bi r tMay we can do 
a n y t m  uext weekend I wall call u tonight or  to1orrov and t ry  t o  lMv8 Rick c a l l  
calay Xoaoxo 

sent  from my iPhone 

m Aug 17, 2012, a t  11:OS An, c k Q @ l @ l  wrote: 

> Sorry I have t o  go through you again.. . .Rick hnsa‘t caLled Aunt JUdY and 6he 
as qcung to update her w i l l  8nd needs Rick t o  bring her the information cui ell 
.OPIes shs has (iiving him f r o l  the time she cam to Iu. Also YB need t o  make 
tire for Rick’s h-day. 
> P l u s e  Ley and get h i w  to c a l l  her 8 s  she is aqain bosrde herself tryang t o  
call him without r-se. (Thanks yoor bw Rl 

> Hi.luly. 

Moveto: - -@malm 

ACCOl8217 
S C H M E W  

FILEMI45 

https://webmail. west~do/maillmessage/view’kmsgId=Amy.. . 1 2/6/20 1 2 

https://webmail


Cox High Speed Internet WebMail Page 1 of 2 

Resiclentiat TV Inlernel Phone Home Searrily 3undles Shop My Connection Viewpay Bill Help/Supp& About Us Business 

You are here Rewuenaal dome My Comechon > V.eotv 8 1  > Afnv 6 nck 

INBOX 

alkurp 

EEiBIzm3mElliEzE#m~~m 
MDuebY I- -Emma (c prey I Next >> 

COID, -;; -, Fmm A.-- 
DI: 
To: 
subi.cl: R&mw 

7KB 
T h a z  Love! i miss you guys and wish I could spend more time with you and Aunt Judy- I feel tom 
between all the 
crap to do and just wanting to rest:) 
can’t wait to see you all next weekend- 
xoxoxoxoxoxo 

F m m : b . y i r s d - v  To: Amy schmarrpn cbepun- axn, 
S a k  Fti, Aug 17.2012 7:07 pn 
S u ~ R a A m i J U d y  

h Y .  
A 6  always yon a r e  my hero, he called and she is happy agoinl I am so sorry for 
you and Rick and all the jnnk you are going through. It’s a good thing you have 
baa together 80 long. This say you have each other.Just  r d r  I am here also 
and I do have good l i s ten ing  ~ ~ 1 1 6 .  XIXXLXXXXXXDXXXXX~I 

---- Auy scbrman cDeumhhKm@do> wrote: 
> Bello u can always go t h ~  me I j u s t  cant always ge t  him to c a l l  I have been 
t e l l i n g  him t o  c a l l  a l l  weat whcn did u ask him &ut info for Runt 57 N e  a re  
still b a t t l i n g  lawyers and such. I t ’x  g e t a n g  really bad but I can’t be t h R  One 
t o  t e l l  u the d e t a i l s  a s  I Qnt heve ansuers a s  for his birthday W Can do 
a n y t h e  next ucekend I w i l l  c a l l  n tonight or tcaormw and t r y  t o  have Rick C a l l  
today xoxoxo 
> 
> Sent fror ny iPhone 
> 
> (h Aug 17, 9012, st 11:OS AM. wrote: 

> > IIi,A.y. 
> 

> ;r Sorry I have to go thrw9h you again. ... Rick hasn‘t ca l led  Aunt  Judy and xhe 
is going t o  update her ui l l  and needs McL t o  bring her  the information on a l l  
d e s  she has giving him fro. the t i n o  she 
time for Rick‘s b-day. 
> > Please t r y  and ge t  him to c a l l  her as she is again besidm herself  trying t o  
call hxm nthout  remon&e. (Thanks your boo Rl  

to A?.. Also we need to  make 

)rbnm: )nbor -ET3mm 
~ ~ ~ ~ ~ ~ ~ @ = y i i  

ACCOl8218 
SCHMERMAN 

FILEM145 
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-* . 
Page 1 of 1 holiday 

From: krazyinaz2- 
To : "Rick Schmerman" <dfinandalQaol.com> 
Date: 
Subject: holiday 

Dear Rick boobie, 
H I  cousin, just want to tell you that Thanks giving will be about 2 this year. Ron and Jan are corning 
along with Unde Don and Aunt Becky and maybe Debbie and Kids, so we need to eat earlier. Debby is 
working that night and Ron will work the next day and he works starting at 5 in the morning. I have 
other news too! Vlki is coming into town on the 25th and will stay until the 29th. We are going t o  
celebrate her birthday!!. Have Amy bring a pumpkin pie fmm corn. It will be inexpensive and will feed 
alot. I will make some sugar free brownies for Uncle Don and a cake of some sort for you to eat. 
Aunt Judy needs her accounting also.(She wanted me to remind you) Love ya see you soon..Me(R) 

https://webton west-cl ud-lzm 

ACCOl8219 SCHMERMAN 

FILEx8.145 

g;e?~%3Cre q... 3/8/2013 
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important information fiom Aunt Judy Page 1 of 1 

From: krazyinaz2- 
To: "dfinancial' edfinancialOaol.com> 
cc: beaunshimom@aol.com 
Date: 12/06/2012 09:58:28 GMT 
Subject: important information from Aunt Judy 

Richard M. Schmerman 
Dlversified Financial 
2613 E. Mitchell Dr. 
Phoenix Az 85016 

Dear Rick, 
I have called a number of times and asked you for my accounting of my monies, that I have invested 
with you and your company. I asked for It in Aug. to please send me the accounting, then again every 
two weeks since Aug. I have not received one paper but have received excuses. Now it has been 
6mo's. and you still haven't done the work. I can't have any more excuses and want the paper this 
month. 

I have trusted you and I really love you,but I am your client also and I need to come first not last. I 
am your aunt and have been very loyal to you as I have told you many times now that I am getting 
older and need to get my money in order. I need to know how much money you have of mine and 
where it is. Also why I can't get my money on the first of the month like I did in the past and where it 
is this month. Since I can't reach you by phone anymore I leave messages and can't get a call back. 
The one time you came to give me the information you didn't have it and ended up taking all my 
canceled checks which I also want back. 

You are my nephew and I joined your company because I thought you would take care of my 
retirement monies which I need to continue to live on. No more excuses!! let's get this done before the 
end of DEC. I will come and pick it up or you can come to the house but I want a professional 
appointment before the end of this month. Love Aunt Judy 

ACCOI 8220 
S C H M E W  

FILEW145 

httns ://webton. w e s t . ~ c l o i i d - l  nnail/viewm essaPe?r=%Wre. -. 2/27/20 1 3 
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Dec. 15 2012 Page I of 1 

From: k r a z y i n a z 2 m  
To: 'dflnandal' cdfinancialQaol.com> 
Date: 12/15/2012 10:37:10 GMT 
Subject: Dec 15 2012 

Dear RTck, 
I am still waiting for the appointment for my accounting and monqr for thls month. (Dec.2012) I need 
to know how much monies I have wlth your company. I) Dhrersify Finandal I need my money for my 
HOA and my taxes and other bills. Rid< I have 100.00 to do this with. I would a b  like abwt $20,000 
dollars that was given to buy stocks with, that you promised me 2mo's agoSince you never bwght 
me stocks this money should not be a problem. 
I have been very good to hold off as much as I can. I now need this money by the end of the year 
because bills have come up. 
I love you,and I thought you were straight with me as a d i t  and Your Aunt. I now am finding the 
frustration of not having you contact me and me not being able to contact you. I am really serlws 
about needing money. 
Last time we talked you told me not to worry, but I can't as you never call or even e-maii me what is 
happening to my monles. 
If I new why you couldn't do this 1/2 day work I would work a little with you but ignoring me has Just 
made me questlon you and become very frustrated wtth you. I am beginning not to trust you, Rick and 
would be very sad for this to ruin our relationship because I truly love you and want the best for YOU 
and Amy. I do Love her also.( but it has been 6mos. since I asked you to do this) 
Your Aunt Judy 

ACC018221 
SCMIEWUN 
nLmi+s 

https: / /webt~pwes~cloud-1Pnai l /v ie~e~ge'?~%3Cre. .  . 2/27/20 1 3 
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Re: Happy New YR Page 1 of 1 

From : 'Amv Schmerman" e beaunshimomc3aol .com > 
To: ' e  k&zyinaz2@(lll.: k r a z v i n a k e  
Date: D1/02/2013 01:36:07 GMT 
Subject: Re: Happy New YR 

Happy New Year. I am not sure what to say I cannot make him I am sorry I know it makes it: worse. 

Sent from my iPhone 

On Dec 30, 2012, at 12:40 PM, ckrazyinaz2- wrote: 

Oh Amy, 
so sorry to hear that news1 Hopefully, 2013 will be better for you guys. I will pray for that!!! Rick 
needs to call Aunt Judy though, cuz she gets crazy when he doesn't answer her. She starts yelling at 
me to write letters to him and that just makes things worse. She needs her money to live on and she 
is 83 almost 84 and has no patience. Well, happy news years and again 2013 just needs to give you 
a break! Love you R 

---- Amy %merman ebeaunshimom@aol.com> wrote: 
Hello just super busy doesn't slow down work is busy and trying to get mom settled she has 
pneumonia Got Aunt Judy's phone message today and no Rick is not hiding ins claim done Rick will 
not get anything more 

Happy safe New year to you both 

Xo Amy 

Sent from my iPhone 

On Dec 27, 2012, at 12:lO PM, ckrazvinaz2- wrote: 

Hi missy, 
Happy New year for you and Rick. We haven't heard from you so what is up? Are you guys doing 
ok? I am sure that things are settling down towards the end of the year, but We would like to  hear 
from you so give us a call. Love ya R 

ACCOl8222 
SCHMERMAN 

FlLEY8145 
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From: krazyinaz2O- 
To: "dfinandal" cdfinancial@aol.com> 
Date: 01/04/2013 06: 19:36 GMT 
Subject: my money 

Dear Rick, 
I have called you at least 5 times since I saw you last Thanksgivings and so fir I still have not heard 
from you. I haven't recieved my Dec. check or my Jan as of yet. What in the world is going on with 
you? At my age of 83 yrs I shouldn't have to call you for my own money every month. You have 
depleated all of my accounts so I can't get any money to hold me over until my monthly payments are 
applied. I told you that Dec. was a heavy payment month more than once to get my bills for HOA and 
taxes and other bills. Yet you have ignored my pleas for my money. I can't make my payments 
without my monthly checks... I trusted you with my own monies as my financial planner to make me 
money and watch what I had. 
What ever your problems you need to talk to me as I have always chosen to stick up for you. I will 
work with you but you need to give me the trust 1 gave you. Aunt Judy 

ACCOI 8223 
s c n ~ ~  

FILUB145 
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Cox High Speed Internet WebMail Page 1 of2 

ReSidsntfal: TV Interne1 Phone Home Secunly BLldles Shop My Connection VleWlPay Bill HelplSupporl About Us EUSine6S 

hny- 

e- 

ACCOl8224 
S C H M E W N  

FILW8145 

INBOX 

Good afternoon, and thank you for contacting our firn. wt would l i k e  to s w a t  
with you as soon aa possible so t h a t  we can get w r e  detllils about y w r  case t o  
6- I f  t h i s  i s  smetiaiog t h a t  we may be ahle t o  help with. 
Please either reply w t h i s  avil or f e e l  free to contact me a t  the numbsr 

balou. I look formed t o  speaking w i t h  you! 

Toby Lee 
Tysllan l a w  Group, PLC 
1990 West Camelback Rd., Suite 102 
phoe&, AZ asois 
(wz) 5894989 
Par: ( 602) sag-8990 W T W . m  

********I3XWIDENTTITY 
Mil message is conriidantirl at torney-dient p r i v i l q e d  in tornmion Incended 
only for  the me of the individual or e n t i t y  named above. 
maasape is no t  the inteuded recipient,  or the  a q l o y w  or ag.nt responsible t o  
deliver it to the intended recipient,  yon ere hereby notified t h a t  any 
dissemination, disclosures, distribution, or copylnq of t h i s  colllmicatLon is 
6 t r i c t l y  prohibited. 
i m d i a t e l y  not i fy  us by telephone a t  (480) 654-6540 and destroy tbe originrd 
message and its attachments without reading or saving them i n  any manner. 
YOU 

The in for ra t ion  oontirined i n  t h i s  

If the relrder of tbir 

If y w  hare received this -cation i n  c~roc, please 

Thank 

--- Original Heasape---- 
I-: Pdta Pal l i sb  [- 

2013 11:59 M 

-.- 
Subject: (your-subject1 

Frca: Rita Pel l i sh  
Subject : 1 your-subject1 

nessage Body:3 
f r w d  
I u w l d  l ike y o u  address t o  COT 
us. We need a f r e e  consultation on what to  do. 

i n  and t a l k  about a colP.nYuh0 has fraudad 

-_ 
This nil i a  s e n t  v ie  contact form on - s u n  LOW WJ-.m 

---__ 
No rima found Ln this lessage. 
Checked hy A% - W.Wg.COm 
Version: 2012.0.2221 / Virus  Database: 263715515 - Release Date: 01/07/13 

https://webrnail.west~do/mail/message/view?msgId=INBO.. . 1/8/20 1 3 
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as always money Page 101 1 

From: krazyinaz2- 
To: "Rick Schmerman" edfinanclalQaol.com> 
Date: 02/17/2013 07:31:40 GMT 
Subject: as always money 

Rick, 
As always I am writing to see where mother's monies are. You said that we would have the Jan. 
money in a few days and now we are in the end of feb. I don't understand why, if like you said, 
mother's monies are safe,why every month I have to beg for her monies. Please send Jan. Feb. 
monies because March is only going to add more to the pot. I have asked for your new address also 
and I am getting no response, so are you hidding from us? What is going on? Rita 

ACCO'l8225 
SCHMERMAN 

FILu18145 

https://webtop. west~cloud-lzmaivviewmessage?r=%3Cre.. . 2/27/20 1 3 
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May09 12 12:09p Rolf F. Vrla M.D. PLLC 

FAX Transmittal 

To: Karen Houfe AZCC 

Fax No: 602 714 8120 

From: Rolf F. Vrla MD 

Pages: v i n c l  cover 

P.1 

5/2/2 012 

Re: Schmerman case. A potpourri of billing “statements” and Schwab check stubs 
for Fees billed after March 3 2010. Several accounts included These include my 
Valley Radiologists pension account which was converted to a regular IRA in 2011, 
my wife’s two IRA accounts, one of which was also converted from a Valley 
Radiologists Pension account to an IRA in 2011*, the Vrla Family Trust account, 
essentially our family’s after tax “savings account” which is all post tax money, the 
IRA, Decedent Trust and Survivor Trust accounts in my father‘s estate [Date of 
Death Mar 31 20091 ofwhich I was tbe trustee (executor) to the poinr they were 
distributed and closed, a special Trust account set up during the course of 
administering the estate for my younger sister Eve Marie Vrla’s share of the 
inherited IRA [an account since moved to Morgan Stanley), an account for Ann 
Draganich set up during the execution of the estate still held at Schwab and my own 
Inherited IRA account (distributed and closed in 2011 and my Inheritance account 
which contains what’s left of my share of the cash proceeds of the estate. This 
remains’open. It was victimized by Schmerman during this whole sad episode. This 
was infuriating because it contains after tax funds only and is my SEPARATE 
PROPERTY. 

It was truly fortuitous to find these papers where 1 did. I’ll continue looking through 
the files and wit1 a h  open any boxes lying around near my wife’s work area, Does 
this help at all? Can you share any derails of the case and plans for the upcoming 
hearings? 

* My wife‘s name is Christine Stoskopf, MD. ACCOI 4657 
SCHMERMAN 

FILE118145 



ACCOl4658 
S C H M E W  

FIL018145 



Purpose: 
CLIENT REQUEST NETCSH 

Memo: 

May 09 1'2 12 '09~ Rolf F Vrla M.D. PLLC P .3 

Payee: Check No: 
ROLF F VRLA M D  6339666 

Prom: Issue Date: 
ROLF F YRLA I1:'29!2010 

Gross Amount: 14,1%.00 - - - - 
I 
1_11 Fedcral T o c  0.00 

State Tnx 0.00 

Check Amount: $14,195.00 

1 1/29-IC290338-W347575 * - ROLF F \. RLA M D  
_=5 

_q = 
- - - - 
llLI 

_L 

m 
= 
- - - - 
iiiLi 
_i_ - = = - - - - = - - - 
I_ m - - - - - - - 
8 

s? s I 

0 
0 
0 w 
P 

0 
-L --  . 

CHK37592-01 

ACC014659 
SCHMERW 

FlLE#8145 



May 09 12 12:09p Rolf F. Vrla M.D. PLLC 

Payee: 
ROLF F VRLA h1D TRUSTEE FOR YRLA DECEDENT'S 
TR LIST 

From: 
ROLF F VRLA TTEE 
I'RLA DECEDENT'STRUST 

Pllrpvw: 
CLIENT REQUEST NETCSlf 

> lmio: 

Check %a: 
6378685 

Issue Date: 
I 207iZO 1 0 
Gross Amoiint: 1,08938 

Federal Tax: 0.00 

Sirte Tar: 0.00 

Check Aniount: $1,089.38 

--_- -- ~ ~ ~ ~ o F ~ ~ ~ ~ ~ ~ ~ ~ ~ K ~ # ' ~ ~  ~ ~ ~ 7 0 ~  -- --.-__ 

.' i:,'SCHWAB Bnok Of America No 6378685 
, .  - .' 

70-2328 211 Main sveet. San Frandsco. CA 94105 Coininerciai Disbursement Account 
Northbrook. IL 0719 

Pay: Date: 1 .U07/2010 ! 
"'ONE THOUSAND EIGHTY-NINE DOLLARS THIRTY-EIGHT CENTS"' 

PAY + $1,08938 
Present For Payment WIVlin I60 Days 

To The Order OF: 
ROLF F VRLA MD TRUSTEE FOR VRLA DECEDENT'S 
TRUST 

I 

I 



May 09 12 12:09p Rolf F. Vrla M.D. PLLC P.5 

Check No: 
6671287 

fssue Date: 
Om712 0 I I 

Payee: 
ROLF F VRLA brD 

From: 
Gross Amount: 5,190.00 - 
Federal Tax: 0.00 - 
State Tar: 9.00 zs 

- - - 
Eszs - - - - L_ = 

I check Amount: $5,190.00 
I 

7 - - Purpose: 
CLIENT REQUEST NETCSH 

hlcnio: = = 
Z a E  - - 

0 
0 
0 
0 
0 

Ln 
VI 

8 
52 
2 

CHK37592-92 

PEASE DETACH @EFCRE DmOSTlE 
.,. .. , _  - . ~ ... ._ - .  . - .... .- - - .. , --. .,-. _. . , . ... . . --.. . - . . . - -  

ACC014661 
SCHMERMAN 

FILEm145 



May09 12 12:OSp Rolf F. Vrla M.D. PLLC 

Payee: 
ROLF F VRLA n i D  TRUSTEE, CHRIST~NE A STOSKOPF 

From: 

VRLA FAMI~VTRU~TT 7 

IUD TRUSTEE FOR VRLA FAhIItY TRUST 

R VRLA k C STOSKOEEVRLA TTEE 

.Y _.-' 

Check No: 
G671286 

lssue Date: 
03/07/201 1 
Gross Amount: 4.5.30.00 

Fcdcral Tax 0.00 

State Ten: 0.00 

C k k  Amo t: $4,530.00 7 
, . . .  .. ... . . . . .. . . . - .  

Purposc: 
CLIENT REQUEST NETCSH 

>lclllo: 

ACC014662 
SCHMERMAN 

FILE#8145 

0 
0 
0 

W 
8 

!2 
2 
E 
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May 09 12 12:09p Rolf F. Vrla M.D. PLLC 

Dr. Rolf F. Vrla Inherited IRA 

J 

03/31/10 Investment Advisory Services from 
January 1,2010 -March 31,2010 
($103,878 x 1.00% x 3/12) 

06/30/10 Investment Advisory Services from 
April 1,2010 -June 30,2010 
($100,110 x 1.00% x 3/12) 

09/30/10 fnvestment Advisory Services from 
July 1,2010 -September 30,2010 
($106,752 x 1.00% x 3/12) 

$ 260,OO 

$ 250.00 

$ 265.00 

P.7 

$ 775.00 

ACCOl4663 
scnmwmi 

FILW145 



May09 12 12:IOp Rolf F.Vrla M.D. PLLC 

Dr. Rolf F. Vrla 

03/31/10 Investment Advisory Services from 
January 1,2010 -March 31,2010 
($66,963 x 1.00% x 3/12) 

06/30/10 Investment Advisory Services from 
April 1, 2010 -June 30,2010 
($105,995 x 1.00% x 3/12) 

Contributions to Money Market 

09/30/10 Investment Advisory Services from 
July 1,2010 -September 30,2010 
($114,854 x 1.00% x 3/12) 

$ 165.00 

$ 265.00 

($ 105.00) 

$ 285.00 $ 610.00 

ACCOl4664 
SCHMUWAN 

FILE#8145 



May09 12 12:IOp Rolf F. Vrla M.D. PLLC 

Valley Radiologists LTD 
FBO Rolf F. Vrla M.D. - 

-Arizona - 
03/31/30 

-. 

06/30/10 

09/30/ 10. 

Investment Advisory Services from 
January 1,2010- March 31,2010 
($1,604,113 x 1.00% x 3/12) 

Investment Advisory Services from 
April 1,2010-June 30,2010 

($1,546,458 x 1.00% x 3/12) 

Investment Advisory Services from 
July 1,2010 -September 30,2010 
($1,689,972 x 1.00% x 3/12) 

Contributions to Money Market 

$ 4,010.00 

$ 3,865.00 

s 4,225.00 

(f 80.00) $ 12,020.00 



~ ~- ~ ~ 

May09 12 12:IOp RotfF. Vrla M.D. PLLC p.10 

EveMarie Vrla, Irrevocable Trust, Inherited IRA 
Beneficiary of Vlastimil Vria 

Eve-Marie Vrla 

Investment Advisory Services from 
January 1,2010-March 31,2010 
($216,628 x 1.00% x 3/12) 
($66,962 x 1.00% x 3/12) 

Investment Advisory Services from 
April 1,2010 -June 30,2010 
($205,521 x 1.0056 x 3/12) 
($105,995 x 1.00% x 3/12} 

Investment Advisory Services from 

($214,053 x 1.00% x 2/12) 
($109,471 x 1.00% x 2/12) 

J u ~  1,2010 -August 3 1,2010 

FINAL BILLING 

$ 705.00 

$ 775.00 

$ 540.00 

ACC014666 
SCHMERMAN 
FILE#88145 



May09 12 12:lOp Rolf F. Vrla M.D. PLLC 

Valley Radiologists LTD 
FBO Rolf F. Vrla M.D. 

'111 tnvestrnent Advisory Services from 
January 1,2010 -March 31,2010 
($1,604,113 x 1.00% x 3/12) 

Investment Advisory Services from 
April 1,2010-June 30,2010 
($1,546,458 x 1.00% x 3/12) 

Investment Advisory Services from 
July 1,2010 -September 30,2010 
($1,689,972 x LO&?? x 3/12) 

Contributions to Money Market 

p.11 



May1'01201:55p RolfF.Vrla M.D.PLLC I 

Payee: 
ROLF F VRLA XID 

From: 

- 
11/29.tc29w3&003475s-475 - 

Purpose: 
CLLENT REQUEST NETCSH 

.41cmo: 

Check No: 
6339666 

Issue Date: 
I I129!20 10 
Gross Amount: 14,195.00 

Federal Tac: 0.00 

Stnte Tsr: 0.00 

Ch& Amount: $14,195.00 

Accnunl: 
1418-3137 

P.1  

ACCOl4668 
SCHMERMAN 
FILEA18145 



FAX TRANSMITTAL: 

From: Rolf F. Vrla MD 

To: Nicholas King 

6 pages incl. cover 



I 

Bank of America I Online Banklng I Transaction Image Print 41 10/12 11301 AM 

Interest Checking - 9599 : Account A c t m  

Transaction Details: 

Description: Check 2914 

Posting date: 08/30/2013 

Amount: $9,965.00 

Reference Number: 89492882814 

Check number: 2914 

Account n u m b e r m 3 5 9 9  

Please Note: Only items posted to your account within the newest 180 calendar 
, days will be available online. 

Additional Details: 

My Description: 

Check Image: 

2914 

Page 1 of 1 



I ’  
Bank of America : Odinc Banking I Transaction Image Print 4/10/12 11:OlAM I -  

~ Bankof America odine Banhug 

Interest Checking - 3599 : Check Image 

Check Image! 

ACCO 14671 
SCHMERMAN 

FILEx8145 

Page 1 of 1 



Amount : 
Account : 
Bank N u r n b e r :  :22101 

Sequence Number: 90923253 
Capture Date: 11/03/0420 
check Nunber; 2805 

. , , . . . . e--- .. - 

. .  * .  

0 

i 6 :  . 2 ?  , .  . .  . - .  

i . . - . _ .  

i i ' .  

ACC014672 
SCHMERMAN 

FILEM145 



Ssquence N d e r :  90923253 
*- -599 Capture 3ate: 11/03 . lo420 

Amount : 
Account : Bank Nunber: 122101 Check IJumber: 2804 

ACCOI 4673 
SCHMERMAN 

FILEW8145 



Amount : 
Account: 
Bank Number: 122101 

Sequence Number: 96922440  

Check Nuxber: 2720 
Capture Date: 10/12/0120 

. -  

e -  . , .* _. .. . 

. .  

. ;.-. . 
2 .  

. .  
I -  

* :  

. .  



HP Officejet Pro 8800 N91 l g  Series Fax Log for 
Rolf F. Vrla M.D. PLLC 

April 201211:12AM 
- 

Last Transaction 

Station ID Duration Pages Result Date Time Type 

Digital Fax 

1 :46 6 OK 
NIA 

180097701 22 Apr 11 1 1 :I OAM Fax Sent 



L J ,  

t ' i  f .  DIVERSIFIED FINANCIAL 
f q.$$$, i i e .  (602) 224-6040 (602) 951-4845 Fax (602) 266-5307 

5312 North 12th Street Suite 301 Phoenix, Arizona 85014 

f ; *  

Richard M. Schmerman, CFP, ChFC 
Registered Investment Advisor 
Tax Planning and Portfolio Management 

September 29,2000 - Arizona- 

Dear Rolf, 

This letter is to confirm our understanding of the terms, objectives, and limitations of the 
Financial Engagement to be provided to Xolf F. Vrla 

The service we will provide will inchde the following: 

1. Develop any investment planning strategies that may be appropriate for your 
own individual situation. 

2. Help you identify your financial goals and objectives. By organiZing your 
financial portfolio, this may help you achieve your goals in light of your 
constraints. 

Review and manage your new investment portfolio. 3. 

The advice of Diversified Financial is based on your projections of future income and 
expenditures, interpretations of existing tax laws, and estimates of investment performance, 
inflation rates, and retirement benefits. Changes in your personal circumstances, the tax laws, 
the investment environment, Social Security Benefits, and similar unforeseeable events could 
modify the advice and recommendations contained herein. 

Our h will conduct periodic reviews to make sure that you are progressing towards the 
attainment of your financial goals and objectives. Recommendations regarding tax planning 
strategies or investment alternatives are presented only as guidelines and should not be viewed as 
an endorsement of a specified product. 

Our annual fee for these services will be 1 .OO% of your investment management account to be 
determined on or approximately the dates of June 30 and December 3 1. 

Securities offered through 
Mutual Service Corporation, A Registered Brokermaler 

Member NASD/SLPC 

. .- -. - 
ACC014801 

SCHHERMAN FILEy8145 
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i 
I 

* -  

Upon the presentation of an invoice h m  Diversified FinanciaI, your account with Charles 
Schwab and Company Institutional will be charged to the extent of available b d s  for the 
amount of investment management fees invoiced. These funds shall be directly paid to 
Diversified Financial. 

Diversified Financial agrees to provide true and accurate invoices owed by Rolf F.. Vrla to 
Charles Schwab and Company Institutional. We also agree to provide any legal documents 
required or investment management statements as requested by RolfF. Vrla. 

We are pleased to have the opportunity to assist you in formulating your financial portfolio and 
in helping to meet your financial objectives. 

R ~ c & ~ M .  Schmennan 
Diversified Financial 

RolfF. Vrla L. 
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Other F d  Indusuy Activities or Allfiations ........................ 
Putidpation or Interest in Client Transactions .......................... 
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Continuation S h e  , , , , , Schedule F 

Balance Sheet. if required , , , , , Schedule G 
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, F O R M  A D V  
Part II- Page 2 

'~pesant: SEC File N u m b  me: - 
Schmerman, Richard Mark 23323 March 28, 1997 

A. Advlsov kivkts a d  Fees. @kck the rpplhbk boxts) For each type of KNiec provided, Lute the approximate 
% of total advisory billings from that urvicc. 

Appliqnt: (Sec inswccion be1ow.j 

6b (1) Provide invwxnent supervisory rmiccs ......................................................... 5 'Ir 
P! (2) Manages inverment advisory accounts not involving invmstmcnt supervisory services .................. 70 qt 
W (3) Furnishes invefment advice through consultations not included in either service daaibcd above ....... 5 a 
0 (4) Issues periodicals about sccuririrr by subsniplion ................................................. T@ 
C3 ( 5 )  l r rua  special rtpons a b u t  sccuriries not included in any service described above.. ................... 
0 (6) Issues. not u cur of my service described above. any charts, graphs, formulu. or other devices which 

clients may use io evaluate securities ............................................................ 
D (7) On more than ah occasional basis. furnishes advice 10 clients on matters 001 involving KNriticr ....... 2 . q .  
0 (8 )  Frovides a timing service.. ...................................................................... % 
0 (9) Furnishes advice about securities in any manner not described above ................................ 

ch 

% 

R 

(Perceaups ShouU k burd on rppbunt's last fiscal year. If rppliunt has not completed iu first fiscal  ye^. prv ide  
cs~Lwles of advisory biUings for that year and state that t h e  pcfanugcs are -tu.) 

- 

Yes No 
61 0 B. Docs applicant call any of the ierviccr it checked above financial planning or some similu tmn? ................ 

~- 

C. Appliuni ollcrs invarmcnt advisory services lor: (check all that apply) 

M (1) A percentage of wets under management 0 (4) Subrcriplionks 
B (2) Hourly chutes Q I  (5) Commirrions 
13 (3) Fixed fees (no1 including rubscripdon fees) 0 (6) Other 

D. For each checked b o x  in A above, describe on Schedule F: 
e \;It %nku pfo.ilbcJ, including the name of any publication or rcpon issued by the adviser on a 

subscription bais or for a fec 

applicant's bask fee schedule. how fees are charged and whether its fees are negotiable 

when compnuioo i s  payable, and if cornpensacion is payable before wlviCC is provided, how I Cknt  
my get 8 refund Or may termhate an investment advisory contract before iu CXpk86On date 

. Typo Of a i a t s  - Appliunt gencraNy provides investment advice to: (check those apply) 

8 A. Individuals ID E. Trusts, uucu. t r  chuiuble orzrnhlions 

0 B. Banks or thrift institutions B F. Ccrporatioar or business entities other than chore 
listed a k v t  

0 C. Invuunent com3rnits 

D D. Fcnrion and p r d a  rharini plans 
0 G. Other (daCribe on Schedule r) 



, '. - .  F O R M  A O V  Applicant: SECFiJcNumkr: Due: 
v 

pan 11. PI90 a Schmerman, Richard Mark MI. 23323 March 28,  1 9 9 ,  

D F. MuNapalwcuritier 
0 L. Other (uplain on Scbcdulc F) 

C. lovcstmcot company Iccuritia: 
D ( I )  d b k  life h u r a n a  
0 (2) wiabk annuities 
B (3) mutual fund rhua 

c . .  I . .. . .- . . .---IS(..-. e.. . . . . . 



Arc thtre.rny $entnl SUadards of cdwtioa or business expcricncc lhat rppliaa tqubu or 1hBK bvolvtd ia bcca- ya No 
mining or giving investment ad* to ~licats? ............................................................ 8 o 

(If yes, dwik these runduds on Schcduk F.) 

. Edaccrtion a d  Budncu Backgroand. 

For: 

On Schedule F, give [he: 

each member of the investment committee or group that determiner gmml investment rdvice 10 k #fve~ 10 dents, or 

i f  the applicant has no invnuntnt committe or ~ o u p ,  each i~dividual who dclcnnines general invatmrni rdvict given 
to clients (if  more than five, respond only for their supervisors) 

each principal extorlive olficer of applicant or a e h  perm with similar slatus or performing similar Iuncrioru. 

MmC formal education alter high rchwl 
year of binh business background for the p r d i n g  five yw 

Other Busiicu Activitits. (check those that apply) 
i 

6 A. Applicant i s  adivcly engaged i n  a businas other than giving investment advice. 

bd 8. Appliunl sells products or ~ C n i c c r  o h  than investment advice to clients. 

#- 
L) C. T h e  pnncipd busioas of applicant or iu principal exmtive orfrccrs iavdvu tornching other t)un. 

providing investment advice. 
(FM each checked box dcscrik the o&er aaivitirr. including the time rpcnr on them, on schedule F.) 

I. Other Financial lodestry A d r l t i u  or AflIUltlou. (check those that apply) 

L? A. Applicant i s  registad (or has 110 rpptiadon pending) u a m r i t i c s  brokerdealer. 

C B. Applicant i s  rcgbtned (or bu zn application pendint) u a futures commission merchant, commodity 
Pool opentor or commodity tradiq ad&. 

c. APPbnt has arrangements that we matairl to iu ldvimry business or ilr clients with a related pmon 
who i s  1: 

a ( I )  brokerdealer 

[ 8 )  b w  fin 0 0 (2) investment company 

0 (9 commodity pool operator, rommodity trading 0 (1 I) t a l  wtc broker or dealer 
8dviSCr or futures commission matbaac 

0 

(For uch checked box in C, on Scbeduk F idatdry the related penan rad daa ik  the relat-baship arid the rmslcmcnU.) 

(12) entity that atate or packus limitcd purnaThipr 
@ (6) banking Of cbrift &&ation .* 

D. Is apptiunc w a related puroa 8 pml putncr in my putnmhip in which dears uc d a t e d  to Y a  No 
inmr?. ...................................................................................... O @  

(If Yes, describe on Scheduk F l e  putnerrhips md what they iavat ia.) 
ACC014806 

SCHMERW 
Fl lua l ls  



# 
. . . . . . - 

Put II Pa00 6 Schmerman, Richard Mark 801. 23323 qarbh 28 ,  1997 

In conducting a review of my investment advisory accounts, I will first analyze the client's 
present and future goals and objectives. At least monthly, I will analyze economic conditions, 
various industries and firms within those industries througb the use of ratios, relative strength 
analysis and comparisons of other fmancial data, Selected investments are reviewed on a 
daily basis and constant communication is maintained with the client. A determination is then 
made if an adjustment to the presat portfolio is necessary. 

FORM A D V  -: S E C F i b h k  

8. Dmuibe W o w  rk wurc md fr- of r@ar rcporu to diealr on lbdr IcoO1111U. 

This review is generally performed monthly, except when there is a majoi charge in federal 
or state legislation, large changes in the chrection of interest rates, or public information 
surrounding a particular company. When these exceptious occur, a review is completed more 
frequently. Actual trade confirmations are s a t  to the client (and their representative, if 
applicable) by the respective clearing firm after each transaction has occurred. At least 
quarterly, B report is issued to the client detailing the effect of rhe financiid transactions. 
Also. these reports will make. general recommendations to clients in helping them to meet 
their investment objectives, If a client makes a specific request, additional reports will  be 
furnished. 

Due 

ACC014807 
SCMlwMAN 

FILEHI45 
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* -- 

23323 Car&) 2 6 ,  1997 801- 
- .Pm !io Page 6 I Schmerman, R f  chard Mark 

h&lmrnt 01 Mktnge Db~Ctim. 

A. Docs rppliant or ray related perron have iuihority io deermine, without obtaining 8pedfi client consent, the: 
Yes No 

(1) Kcuriiler to be bought or $OM?. ................................................................ ;. ... po 
Y a  No 

(2) mount of the securities to k bought or sold? ............. .! ......................................... 0 rn 
Yes No 

(9 broker or dealer to be wed?. ..................................... :. ................................. E til 
Yes No 

(4) commiuioa rates paid? .................................................... .-. ....................... 0 OI: 

1:. r?g::7,:;}:a--r,-: '.:.:fr'r;:~?r.~?t?.-'t;-'.-..(. c"..-. t 
\;?$ F!? 

... .............................................. , ; ' I  

For each ya answer to A describe on Schedule F my limiuliooh on the C J ~ C ~ ~ K Y .  Tor each ya to N J ) ,  h(4) or n, 
dttcrik on Schedule F the factors considered ia sclcaiag brokcrs and determining the reasonableness of heir commis- 
sions. If the value of produrn. raurch md raviCer given to the applicant or t related penon ii a factor, describe: 

the products, research and seMm 

whether clients may pay commissions higher than tbose obtainable from other broker in return for those products 
md services 

whelher r w c h  i s  used IO Knia all of rpplicant's actounu or just those ~CCOUDU paying for it; and 

m y  proccdura Ihc applicant wed during the last lid yar  to direct client 1r;lwCtionr to a particular broker in 
return for producu and research sewias received. 

3. Addiliosrl Camptamtion. 

Docs the applicant or a related perron have any urmgcmcnu, ord or in wiling, where it: 

A. is prid Cuh br 01 rcctivu some cm~omic bench (including commiuions. quiprncnt or Ron-rewatch smites) from 
8 r.onclieni in conntciion with liviirg rdiicc to cL.:r.a? ................................................... Yes 

C'J 
No 
E) 

8. directly or indirmlp cornpcnslfa my person for client rtfenals? ........................................... S 0 

(For each ya, describe the urangemcntt on Schedule F. 

1 C i  k<Q 

14. BJua Sbnt. AppIianr must provide I balance sheet for the most recent f d  y a r  on schcduk G if 8ppliCmt: 

has custody of client funds or securities; or 

requires prwmcnt of more than $SO0 in fca pcr client an6 6 or more monlhr in advlncc 
B v  / A  Yes No 

Ed 
. 'I 

Has applicant provided a Schedule G balance sheet?. ................................................... 3 

I do not maintain  custody of a client's funds or securities, 
nor do I require prepayment of advisory fees s i x  months or 
more i n  advance or in excess of $500.00 per c l i e n t .  

ACCOl4808 
SCHMERW 

FlLUBlB 

I 



Form AOV 
P I g O  9 

IJ D. an officer or ducctot. putacc, or individprl with gimilu m o r  of rppliunt. dacribcd in Schedule A lrcm 2a. Schedule 
B I t a n  2. or Schedule C Item 2 

SI E. a member of Be applicant9 lnvestmrnt committee that datmahes general &vestment advice lo be given to clienu 

a F. i f  rpplielnt hu no investment mommiltee. an individual who dcttnnincz g m e d  client advice Gf more than five. teslplere 
for their rupcnirorr only) 

t3 C. an individual giving invutn~m~ advice on behalf o l  the rppliant in the jurisdictions checked below: 

23323 arch 28, 1997 Schmerman, Richard Mark Wt- 

3 H. involved In any yn aaswr to the diKiplinw quation. P a  1 Item 11. 

ACC014809 
SCHMERMAN 

FILuB145 
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Form ADV 
Pago 2 

1 0.u. ' . .  
23323 March 28, 1997 Dol. Schmerman, Richard Mark 

--- 
Foe College and a b  . 

- w. give daui. 

Certified Financial Planner (College for Financial Planning, 0 6 / 2 2 / 8 6 )  
Chartered Financial Consultant (The American College, 05/01/87i 
Certified Ffnancfal Planner Board of Standards 
Certified Pub1ic.Accountant's Examination 

. P~UCUDINCs. For a& 'ya' .MI IO Pars I li~n I I hrd*ing lhc indiridull. (iru ihr Idtoring &rib of MI cotan or rqulri0t-y roioa: 

ACCO14810 
SCHMERHAN 

FLE18145 

c 1 



I C )  

ACCO14811 
SCHMERMAN 

A.ns 

he services provided include investment advising, tax plauning, retirement 
rpmhtg, and small business frnancial managemeat. The fee is an hourly or 
mually negotiated fee based upon the net assdo under managemmt or the 
nount of work hvo1ved. If the client consents, we will accept 8 prepaymeot of 
B for th'e investment advisory services, but this amount is not greater than 
$00 nor for services greater than six months in advance. ?he client may 
rrminate the investment advisory contract before its expiration, provided that 
i t ten notice is given to our firm. 

is required that all individuals providing specific investment advice to a client 
lust have a Bacbelor's or Mastds Degree in Business Administration, along 
nlh holding a Certificate as 8 CatiTcd Fbrmual Planner, Certified Public 
rccountant, Chartered Financial Consultant, or Chartered Financial Analyst. 

khmerman, Richard Mark 
birthdate: - 

~ 

iducation: 
University of Denver Graduate School of Businessand Public Management 

Arizona State University (1977 - 1981) 
lushness Backgromd: 
Diversified rinamiial (12/8I - I'resent) 
TitanNaluc Equities Group, Inc. (1 1/89 - Present) 
Value Equities Group ( I  2/86 - 10189) 

(1982 - 1984) 

Tax Planning, Retirement Planning, and Small Business Financial .Management 
(20% of time spent) 

ndividual issues of publicly-traded stocks, bonds, and general mutual funds. 

h e r a l  Securities Principal: 
TitanNalue Equities Group, Inc. 
(A  Rlreistered BrokerIDealer wirh the National Association of Securities 
Dealers) 
17852 Seventeenth Street, Suite 102 
Tustin, California 92680 

Registered Options Principal: 
TitadValhe Equities Group. Inc. 
(A Registered Broker/DeaIer with the National Association of Securities 
Dealers) 

17851 Seventeenth Street. Suite 102 



ACC014812 
SCHMERHAN 

FllEWl45 
I 

I J 

Diversified Financial: 
(A sole proprietorship performing tax planning, portf~lio management, and other 
fuancial advisory services) 

5312 North 12th Street, Suite 301 
Phoenix, Arizona 85014 

Even though I am a General Securities Principal and a Registered Options 
Prbcipal of TitanNalut Equities Group, hc., I will only recommend a securities 
transactions for a climt (for a commission) if that transaction is the best 
alternative givm the climt’s return objectives and risk constraints. Also, 1 will 
disclose any compensation received from the sale of particular products if that 
purchase is undertaken. Our investment advisory clients are billed on a semi- 
mud basis for the total amount of their respective portfdirr (In of the tonl fe.e 
every six morrths). For those accounts being held at Charles Schwab 
Institutional, TitanNaIue Equities Group, Iac. receiver a perccotaae of the 
kvestmcnt management fee for its work in processing purchasdsale 
codinnations and in maintaining other regulatory procedures. No investment 
clieot is charged any higher management fee by this anangtmtnt. 

The transactions conducted for my clients have priority over my persoaal 
transactions. As circumstances dicttztc, I will blly or sdl sectxitics for k1vc;tmen 
purposes that have also been recommended to clients. My clients have an 
adequate opportunity to invest ki those securities before I make a purchase or 
sale for my own personal account. Also, I disclose to the client any financial 
interest that I curreotly have, or previously had, in a particular investment. 

The brokers used for the particular client are reviewed and selected by the client 
and me A broker i s  selected based upon the services offered and the availabiti! 
of panicular products It i s  anticipated that our clients w l l  not pay commissions 
m excess of those commissions charges by brokers in providing commenswate 
services. The commissioa rates of each broker/dcaler are constantly reviewed fo 
tbtir reasonablmess. Our clieats are under no otligation to act upon the 
recommendatisas made. If a client does elect to act on any recommendation. 
belshe is under no obligation to effect transactions througb TitanNalue Equities 
Group. Inc. lor Charles Schwab Institutional. 

t 



I 

; . . C "  . 
ANNUAL REPORT FOR INVESTMENT ADVISERS REGISTERED 

(b) Fuli name of registrant: (lj individual, state lasf, Jm, middle name) hd ldtnt. No. 
or socirl SKUriir No.: 

Schmerman, Richard Mark 

(c) Name under which business is conduned, if different: 

Diversified Financial 

(d) Address of principal place of business: (Do nor use P.O. Box !Cumber) 

5312 North 12th Street  #301, Phoenix, Arizona 85014 
-__. 

(NUMBER AND STREET) (CITY) (STATE) (ZIP CODE) 

(e) Mliling address, if different: 

Same a s  Above 
(NUMBER AND SrRE€T) (CITY) (STATE) (ZIP CODE) 

Ye, 110 
2. Is registrant presently engaged in business as an investment adviser? ..................... @ 0 

3. (a) Is any amcndrneni io registrant's Form ADV required to be filed pursuant to Rule 201-1 
under the Act to correa any information contained in rtgistranr's Form ADV currcntly Yes No 
on file with the Commission?. ................................................. 0 

(b) I f  the answer io quation 3(a) is "yes," state whether all required Lnendments are enclosed Yes No 
with this Form ............................................................... @ 0 

4. (a) Is the registrant subject to the filing requirements or Item 14 of Part I1 of Form ADV? 
(Pursuant to Itan 14 of Part I1 of Form ADV, every applicant who has custody or posses- 
sion ol cliencs' funds or securities or rquircr payment of advisory fees six months or more 
in rdvaocc and in u r n s  of WO per cknt, shdS provide on Schedule 6. a balance sheet 
u of tbc cad o! applrunt's most recent fiscal year. The balurcc sheet shall be audited 
by an independent public accountant and shall be prepared in accordance with generally 
accepted accounting principles. The balance sheet shall be accompanied by a nore stating 
the a a o u d a g  principles and practicer followed in its prepurtion.the basis at which s e a -  
ritks uc included and other nota 8s m~ be necessary for an understanding of the state- 

-lc. ment. If securities are inciuded at cost, their muket or fair value sh&l be shown 
513 Farenthetically. The quiIifications and any repon of an iudepcndent accovntsnl which 

rccomprnia t balance sheer shall conform with the requirements of Article 2 of RtRida- Y n  SCHMRMAN 
FILuB145 PJO 

Cion S-X (17 CFR 210.2-01 et scq.]) ............................................ - O B  U- 



' .  * 
. ?  

-c  

c 

I 

(b) If the answer to question 4(a) is yes, has the registrant, pursuant to Rule 2W1@)(2) 
m d  Item 14 of Part 11 of Form ADV, filed with the Commission on Schedule 
G of Form ADV, a balance s h w  as a l  t k  end of registrant's most recent fiscal Yes 
year? ......... :.... .................................................. 0 

No 
0 

5. (a) In complying with Rule 2W-3 under the Act,, has registrant delivered or offered tc) deliver 
a written disclosure statement (other than in the form of Part i I  of Form ADV) during Yes No 
the preceding fiscal year of the registrant? ...................................... 13 0 

(b) If the answer to Item 5(a) i s  "yes," attach a copy of each such form of written disclosure 
statement. 

EXECUTION: The undersigned represenis thar he has executed this Form on behalf of, 
and with the authority of. said registrant. The undersigned and registrant 
represent that the information and statements contained herein, including 
exhibits attached hereto and other information filed herewith, all of which 
are made a part hereof, art current. true, and complete. 

March 97 day or . 19-. 28th Dated the 

R i cha+#ai=k, Schmerman 

ACCOl4814 
GCHMERMAN 

FICU18145 



... - .... 

Amount : 
Account : 
Bank Number: 122101 

Sequence N u m b e r :  96922440 

Check N u m b e r :  2720 
Capture Date: 10/12/0120 

I 
7770 

I --- 
bankof America* 

.. 

. . ,. -. , *  . 

..... - ,. - 



Payee: 
ROLF F VRLA h1D 

From: 

Cheek No: 
6339666 

Issue Date: 
11/29/2010 
Cross Amount: 14,195.00 

Purpose: 
CLIENT REQUEST NETCSH 

>lema: 

Account: 
-137 

d W 

ACC014816 
S C H M E m  

FILEcB145 



. 

Payee: 
ROLF F \'RLA RID TRUSTEE FOR VRLA DECEDENT'S 
IRL'ST 

Purpose: 
CLIENT REQUEST NETCSH 

.\lema: 

Check No: 
6378685 

No 6378685 Lh&%'%6SSCHWAB Bank Of America 
211 Main Street, San Francisco, CA 94105 Cominercial Disbursement Account 

Northbrook, IL 
70-2328 

0719 

Pay: Date: 1 2/07/2010 
'**ONE THOUSAND EIGHTY-NINE DOLLARS THIRTY-EIGHT CENTS'"' 

PAY + $1,089.38 
Present For Payment Within 180 Days To The Order Of: 

ROLF F VRLA MD TRUSTEE FOR VRLA DECEDENT'S 
TRUST 



I 

I '  . 

J dt" 
AJ 

0 

ACCOl4818 
SCHMERMAN 

Fllu8145 



. .  
I 

Payee: 
ROLF F VRLA MD 

Check No: 
667 1287 

Issue Date: 
03/07/20 1 1 
Gross Amount: 5,190.00 

From: 
---.1 
EE! 
c_ ss! 
L% 
m 
fsp 

- Federal Tat: 0.00 

State Tar: 0.00 

Cheek Amount: $5,190.00 

- 
I - 

- Purpose: 
CLIENT REQUEST NETCSH 

blcmn: 

ACCOl4819 
SCHMERMAN 

FILUB145 



Amount: 
Account : 
Bank Number: 122101 

Sequence Number: 90923253 
Capture Date: 11/03/0420 
Check Number:  2804 

i - 
MI- . _. ... . - . -" ... 

: - . .  

i+.. 

ACC014820 
SCHMERMAN 

FILE18145 



. 

I 

Payee: 
ROLF F VRLA hlD TRUSTEE, CHRISTINE A STOSKOPF 
hID TRUSTEE FOR VRLA FAhllLY TRUST 

From: 
R VRLA & C STOSKOPF-VRLA TTEE 
VRLA FAhl I L % T f t l % ~ ~  ,. 

Check No: 
661 1286 

/ Issue Date: 
03/07/201 I 
Gross Amount: 4,530.00 

Federal Tax: 0.00 

State Tas: 0.00 

Check Amo t: $4,530.00 a 
_ _  .- . .---- - --  . .  

Purpose: 
CLIENT REQUEST NETCSH 

Memo: 

! 

1 
! 

I 

I 

I 
i 

! 
1 

I 
i 
! 

i 

i 
1 
I 
1 

1 

i 
i 

i 

ACC074821 
SCHMERMAN 
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Amount: 
Account; 
Bank Number: 122101 

Sequence Number : 90923253 
Capture Date: 11/03/0420 
Check Number: 2805 

2805 

8 
3 .. 

- .  

..- - ." . . &  - . . . .  . -L . . I '  

............ ,*+...*I - -  - 
.e;'- . e-.. y' . .J .. . 4 

. _.. * . 
_ .  - . . .  .. - . "-.>. - 

. . . . . .  . .  
* .. . .  

. I. . 



.. hnk:of AmerPu I Online Banking I Transaction Image Print I -  
I Bankof America ‘ P  

- 6  ? 

. I  

’ \ \  Interest Checking - 3689 : Account AcUvity 
/ *  * :  

Transaction Detalls: 

Description: Check 2914 

Posting date: 08/30/2011 

Amount: $9,965.00 

Reference Number: 89492882814 

Check number: 2914 

Account number: m 5 9 9  

- Pieare Note: Only items posted to  your account within the newest 180 calendar 
: Ways will be available online. 
i. 

Additional Details: 

My Description: 

Check Image: 

Bankof America 

i 

ACCOl4823 
S C H M E W  

FIlELB145 

hnps://online~stl.bankof~merica.com/cgi-bln/las/A/7/AccountDctallsControl7myaction=AcwuntDeullsPage:PrintChkMl~~~~~~~~~~~~~~~~~~ Page 1 of 1 



4/10/12 11:Ol AM .Bank of metica I Online Banking 1 Transaction Image Print 

Bankd America Onfine Bwiking 

interest Checking 3699 : Check h a g e  

Check image: 

ACC014824 
SCHMERMAN 

FILEwB146 

Page 1 of 1 , 



I . 

Eve-Marie Vrla, Irrevocable Trust, inherited IRA 

Investment Advisory Services from 
January 1,2010 -March 31,2010 
($216,628 x 1.00% x 3/12) 
($66,962 x 1.00% x 3/12) 

Investment Advisory Services from 
April 1, 2010 -June3I), 2010 
($205,521 x 1.00% x 3/12) 
($105,995 x 1.00% x 3/12) 

Investment Advisory Services from 

($214,053 x 1.00% x 2/12) 
($109,471 x 1.00% x 2/12) 

July 1,2010 -August 31,2010 

705. 

775.00 

540.00 

FINAL BILLING 

ACCOI 4825 
SCHMEUMAN 

FILEYB145 



Or. Rolf F. Vrla - 
-Arizona - 

03/31/10 Investment Advisory Services from 
January 1,2010 -March 31,2010 
($66,963 x 1.00% x 3/12) 

06/30/10 Investment Advisory Services from 
April 1,2010 -June 30,2010 
($105,995 x 1.00% x 3/12) 

Contributions to Money Market 

09/30/10 Investment Advisory Services from 
July 1,2010 -September 30,2010 
($114,854 x 1.00% x 3/12) c 

$ 165.00 

$ 265.00 

ACCOl4826 
SCHMERMAN 

FILEy8145 

($ 105.00) 

$ 285.00 $ 610.00 



Dr. Rolf F. Vrla Inherited IRA :A- 

03/31/10 Investment Advisory Services from 
January 1,2010 -March 31,2010 
($103,878 x 1.00% x 3/12) 

06/30/10 Investment Advisory Services from 
April 1,2010 -June 30,2010 
($100,110 x 1.00% x 3/12) 

$ 260.00 

$ ' 250.00 

09/30/10 Investment Advisory Services from 
July 1,2010-September 30,2010 
($106,752 x 1.00% x 3/12) 

$ 265.00 $ 775.00 

ACCOl4827 
SCHMERMAN 

RLEIB145 



Valley Radiologists LTD 
FBO Rolf F. Vrla M.D. - 

-Arizona - 
Investment Advisory Services from 
Jsnuary 1,2310 -March 31,2010 
($1,604,113 x 1.00% x 3/12) 

investment Advisory Services from 
April 1,2010 -lune 30,2010 
($1,546,458 x 1.00% x 3/12) 

Investment Advisory Services from 
July 1,2010 -September 30,2010 
($1,689,972 x 1.00% x 3/12) 

Contributions to Money Market 

ACC014828 
S C H M W N  

FILE#BlCS 
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Eve-Marie Vrta, trrevocable Trust, inherited t RA 
Beneficiary of Vlastirnil Vrla 

Eve-Marie Vrla 

Investment Advisory Services from 

($216,628 x 1.00% x 3/12) 
($66,962 x 1.00% x 3/12] 

l a i l i ~ a i y  2,2310 -March 31, 2010 

investment Advisory Services from 
April 1,2C10 -!we 30,2010 
($205,521 x l.C!O% x 3/12) 
($105,995 x 1.00% x 3/12) 

Investment Advisory Services from 

($214,053 x 1.00% x 2/12) 
($109,471 x 1.00% x 2/12) 

July 1,2010 -August 31,2010 

S 705.0C 

5 775.00 

$ 540.00 

FINAL BILLING 

ACC014829 
SCHMESI4AK 
F li E M 1  45 



Valley Radiologists LTD 
FBO Roff F. Vrla M.5. 

-Arizona m 
f - 

Investment Advisory Services from 
Jancary 2,2010 - March 31,2010 
($1,604,113 x 1.00% x 3/12) 

investment Advisory Services from 
April 1, ZclrlO -June 33,2010 
($1,546,458 x 1.00% x 3/12) 

Investment Advisory Services from 
July 1,2010 -September 30,2010 
($1,689,972 x 1.00% x 3/12) 

Contributions to Money Market 

$ IC 4,010.00 

$ 3,865.00 ~ -. 

$ %-" , 4,225.00 -$ 

($ 80.00) $ @32,020.00 

ACCO14830 
SCHMERMAN 

FILE118145 



2010 

Rolf F. Vrla 
Account #i-3137 

Capital Gains -*. . + .. ," , Ordinary Dividends Qualified Dividends Interest Income ,. - I .  ,.* . " .X ~-. " 1 .. . . 
$563.79 $563.77 $4.96 $51.44 

ACCOl4831 
SCHMERMAN 

FllEy8145 



2010 

R. Vrla & C. Stoskopf-Vrla TTEE 
Vrla Family Trust 

Account k-613 

Ordinary Dividends Qualified Dividends Interest Income Capital Gains 
1111-7 .. I - - . ^ * I . I U I - * M .  I...~--_.~m~l_--.L~,lVllllrVIII*CIII..IC,~.~-~ ,*_- .,-,<~.-".*.-.-./- w,m-+ ---I-.--. 2 *-,.. 

$792.42 $790.50 $0.00 $0.00 

ACC014832 
scnMEatw 

FILW814S 



. 
. . __ 

2010 

Rolf F. Vrla TTEE 
Vrla Survivor's Trust 

Account k-489 

Capital Gains Ordinary Dividends Qualified Dividends Interest Income 
.\ , . . .,,, *- , .", - , ."., - ~ ,..."""~...f""_.<, 1 -_.. . ._ ./- .".-....". , . ~- .- - . 

$216.00 ' $216.00 $0.00 $0.00 

ACCOI 4833 
SCHMERMAN 

FILEXBl45 



2010 

Rolf F. Vrla TTEE 
Vrla Decedent's Trust 

Account # : y l l 2  

Capital Gains Interest Income -*- rWI--,II-a.t'-% -'.A,- . . 1.- &.- "-..y~r)u~5r7m,-.C*rU"LIII_T-.,."~~--~.,~ r---..,*r)"., .1w--u___. 
Ordinary Dividends Qualified Dividends 

$1,219.73 $1,212.98 $0.00 $0.00 

ACCOl4834 
SCHMERMAN 

FlLEw1145 



2010 

Rolf F. Vrla Inherited IRA 
Beneficiary of Vlastimil Vrla 

Account # : m 4 9 3  

No distributions. 

ACC014835 
SCHMERMAN 

FILW8145 
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2. AUT1 IORIEKI'IONS 



ANI) ANY PARTY'S RICI iT TO APPEAL OR XI SEEK 
hiOl)lk7CA'llON 01: RIII.IN(;S RY TllE ARBITRATORS 
IS SIRICl1.Y I,IMlfEl). 

1NCl.I)lX A MINORITY OF ARllITRAl(1RS \VI IO \ W E  On 
ARK Al.1.1I.IAITII W l l l l  11 I K  SECIIRI'I'IES INIRISTRY. 

TI I E  PANEL (IF AR~ITRA7'ORS WILI. WPICA1J.Y 

I AGREE TO .mmE RY ARRITRATION ANY CONTROVER. 

IN(; TO n i~ A w I u N r  AC;IWMYJT. ANY AC:COUNT 

SY I\T\\'EEN MYSELF ANI) X I I \ V A ~ O R  ANY OF SCXWAKS 
OIWCI~RS, I)lREC7'oRS, EMI"I.OYI~I~S, OR A(XNTS, REMT. 

TRANSACTION. OR IN ANY WAY ARISING OUT OF htY 
RELATIONSIIIP Ill XI iWAB OR IM. SKI1 AkDlTRATION 
\-VIU. RE LYINI1KTUI ALXX~RIIING TO TI IE SECXJRITIFS 
ARnlTRhTION R U I J S  TI IEN IN EkTIiC7 OF T l l E  
AMERICAN ARRlTRATION A!iSSKIATlON (APPLYING ITS 
SECURITIES ARDlTRATION RUI.E.5). Ti IE NATIONAL 
AS%OCIAIION 01: SECURIl'IF5 IlEALERS, INC., OR ANY 
REGISTEREI) N ATION AI. SECUIUTIES EXCI M N ( X  
ARDrfnAl lON MAY BE INIT1 AV.1) I'IY SERVING OR 
MAII.ING A WRITTEN NOTICE. TI Ili NOTICE MUST 
SI'NWY \VI llCl1 RIIIIM \VII.L I IEAR TllE ARIIII'RATION, 
1111S SI'I~CINCAI'ION WII.1. IN IIINl)IN(; ON ALI. I'ARWFX 
ANY AWARl) 1'1 IE A R R i l l M l l 1 l ~  MAKIS WII.1. NE VINAL, 
ANI) j l l I W ~ h 4 l i  ON IT MAY RE W r E R R )  IN ANY (YIIIRT 
IIAVINC; ]URISlIILTI~IN. 17 11s ARnlTRATION AGREE. 
M E W  SI IALL DE MJWRCTl)  AND INTERl'RETEiI EXCLII. 
SIVELY IN ACX3lRT)ANC.X \ V I n  I APPLICABLE FEDERAL 
LAW, 1NCI.UI)ING TIIE FEDERAL ARRITRATION ACT. 
N O  I'ERSON 81ALL BRING A PUTATIVE OR CERTIFIEI) 
CLASS ACTION TO ARIIITRATION, NOR-SFIK I71 ENTORCT 
ANY PREDI.Sl'UTE ARRITRATION AGREFAIENT AGA1N.Q 
ANY PERSON WHO H A S  1 N l T l A ~ l ~  IN CVURT A PUTATIVE 
CZASS ACTON; OR W110 IS A MEhtJlER 01: A I'UTATlVE 
CLASS W IO IIAS NOT OMXI) OUT (11: Ti iE ClASS WIT1 1 
RE!!ECT TO ANY CLAlhiS NX%WAS!XI) DY TI IE PUTATIVE 
CLASS ACTION UNTIL: (I) TIE CLASS CERTIFlCATIO1N IS 
IIlNEl); O R  (11) T H E  CU.SS IS DECERTIFIED; OR (111) TI 1E 
CUSNIMER 1s EXCLUDED FROM TliE CLASS BY TIE 
COURT. S K I  I KIWMNCT TO ENFORCE AN ACJWihiENT 
To ARUITRATE SI IALL NOT CON.SlTRIlX A WAIVER OF 
ANY RlCl ITS UNDER nl lS  AC;REIiklENT EXCEPT 'Ill TI IE 
M7ENT STATED HERElN. 

TAlNS A PRGIl lSPuiE ARRlTRATlON AGREEhtENT ON 
PAGE 8. SECTION 16. 

PLEASE NOTE "I €AT TI IE ACCYNINT AGREEhlENT CON. 

IFTI~IS ACCOUNT tus A MARGIN nxrunE, I ALXNOWL 
TflAT,FOR SHORTSALE I'llRRxiF,s, CERTAIN OF hlY 

SECURmESMAY UELENTTOScII\\'AII AS I'RlNCIPAI.OR 
LENT To tm Ins. 

f w r ,  /&*IIu*) 

ACC014851 
BCWRMAN 

FRE18145 
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I I .  

2. AUT1 IORIZKI'IONS 



ANI) ANY PARTY'S RlGlir TO API'FA1. OR TO SEEK 
h i O l ~ l l ~ ~ A l l O N  OF RIJI.IN(;S nY I I I E  ARnlTRAT0RS 
IS SI 1tlC~I'I.Y 1.lMlTIlI. 

INCI,I jI)I: A MINORITY O F  All~l ' lRAl l IRS \VI HI \VERI: OR 
ARE AITII.IAITI~ \ V T l l l  l l l l ~  SEClIRI'I'IIIS INIX1SI'RY. 

9 TI lE PANEL OF ARnlTRATOItS WILL 1YPICAI.I.Y 

I AGREE TO s m . ~  n y  ARDITRAIION ANY CMNTROVER- 
SY RETWI;.EN MYS1-F AM) .XI  W A R  O R  ANY OF XI WAII'S 
OITICERS, IIIRI~CTORS, l:Nl'l,OYlW, OR A(XNTS, REI .AT. 
IN(; To TI 1E ACCY)UNr h(:ItEliMENT. ANY A C r O U N T  
TRANSACTION, O R  IN ANY WAY ARISING OUTOF MY 
REl.Al'lONSlIIP 
W I L I . ~ ~ ~  C.INIIUCV,I~ ACLTIRI)INO TO niii SECURITIES 
hRIIlTRhT1ON RU1.F.S 1 1  IEN IN EkllET OF TI IE 
AMERICAN AIWI'TRATION ASSKI ATION (APPLYING ITS 
SECURITIL5 A I W l X A T I O N  RUI.E5), TllF NAIIONAI, 
AS!!)ClAl'lON OF S E C W T I E S  IILALERS, INC., (IR ANY 
REGISTEREI) NATlONAl, SECUltlTlFS EXUI IAN(;E 
AR~I ' l I tATION MAY RE INITIATEI) RY SERVING OR 
MAlI.IN(I A WRITTEN NOTICE. TI Hi NDTICX MlJST 
SI'RCWY \VIIICII IORllM W11.1, IIEAR I I I R  A R ~ l l R h ' t I O N ,  
TINS Sl'KCl1:lCATION W11.1. rill l\lNl)lN(; ON ALL PARI IILS. 
ANY AWARl)  T111: A R ~ l l l M l O l ~  hMKliS W1I.I. nE IINAI., 
ANI) JVlXlMENT O N  IT MAY RE EWI'EREII IN ANY U I I I R T  

MENT SI 1Al.L TIE ENFORCE11 ANI1 INTERI'RETEI? EXCLII. 
SlVELY 1N ACL3JRl)ANLT WlTl1 API'LIChnLE FEIIERAL 
LAW, INCI,UI)ING TIIE FEIIERAL ARIYTRATION ACT. 
NO PERSON SIIAI.L~RlNCr A PUTATWE OR CERTIREI) 
CLASS ACrlON TO ARDllIlATION, NOR SEEK TO FNFOR(.x 
ANY I'RE-IIISPUTE ARRITRATKIN AGREEhENT K N N n  
ANY PIIRS(ROlH0 HAS INITIAITI) IN CVURT A PUTATIVE 
CLASS ACTION; OR WIIO IS A MUhml.;R O F  A PUTATIVE 
CLASS W110 I IAS NOT OI'TEl) OUT OF TI iE  CLASS IVITI 1 
RESPECT TO ANY CL.AlhfS ENCm.IPA,m) DY TI (F. PUTATIVE 
CLASS A C n O N  UNTIL2 (1) THE CLASS CERTIFICATION IS 
IIENIEI); OR (11) T H E  CLASS IS DECERIIFIEU; OR (111) TI 1E 
CUSTOhiER IS EXCLUDED FROM TI IE C U S S  BY THE 
CWWRT. SUCI I KIRDEAMNCE M MIRCX AN AGREEMENT 
TU ARBITRATE SI IALL NOT CONSTll7fTE A WAIVER OF 
ANY RIG1 In UNDER TI 11s AGREEIIFNT EXCEPT TO TllE 
EXTENT ,VATEl) IIEREIN. 
PLEASE NOTE TI IAT "I IE ACCOUNT AGREEhlENT CON- 
TAINS A PRE-IIISPUTE ARlllTRATlON AGREEMENT ON 
PAGE 8, !ECllON 16. 
1F THIS ACCOUNT MAS A MAR(;lN RATURE. 1 ACKNOWL 
EUGE I l IAT,  POR SHORT SALE I'I~RI'O.VS, CERTAIN OF hfY 
ZCURITIE! MAY DE LENT M SCI I\\'AI\ AS ltl~lNCIPAL OR 

SC'IIWAII OR 1M. SUCll A!WlTRATlON 

I IAVING J U R l W l C T l O N ~  11 11s ARRITRATION AGREE. 

I,ENT TO on IERS. 
fIr(17. $tW) 

ACC014855 
SCHMERMAN 

FILEW145 
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Contact Summary Page 1 of2 

Confidential Treatment Requested by Charles Schwab & Co., Inc. 

Summary of Customer Contact 

Contact Details 
Contact Number Name A ountNumber Contact Status 
2050246 VRLA FAMILY TRUST -613 Completed 
Global Account Number Applies to  Global Acct 

Customer Type Account Type Branch Responding Department 
Customer PX - SCOTTSDALE Client Advocacy Team 
Customer Segment Location/Svc Center CS/Rep Assigned 

Branch King, Nicholas 

Dates 
Date Recvd @ Schwab Date Recvd Dept Date Open Completion Date/Time 
03/22/20 12 03/23/2012 15:02 03/23/2012 15:06 04/20/2012 10:18 

Contact 
Created By Reopen Flag Related Contact Number Security 
Navarro, Lawry No 
Activity Start Date 
0312212 0 12 

NOT APPLICABLE 
Activity End Date 

Receipt 
Received By Rep Received From Team Received From 
External E-mail PXJK PX-SCOTTSDALE 

Resolution 
Client Satisfied With 
Resolution? Response Channel Category Supervisor Signoff 

Call Densham, Kelley 
Contact Type 

Complaint 04/25/2012 

Date Signoff gg;le$ent Agreement Date Settlement Agreement 
Signoff 

Compensation 
Amt Sought Amt Paid To Settle Goodwill Amt Paid Total Paid Out 

Settlement Type Date Release Sent Date Release Returned Threaten to  Leave 

Terr Number Terr Amount Additional Comp./Waiver Total Transaction Amount 

$30,000.00 $0.00 

None No 

$0.00 $0.00 $30,000.00 

Regulatory 
Branch CRD Reg Code Product Code Forms/Related To 

SCOTTSDALE (125214) SCOT disbursement No Product 

Supervisor Name 

None 

Customer Perception 
From: Rolf Vrla [mailto:rolhrla- 
Sent: Thursday, March 22, 2012 10:15 AM 
To: Kohl, James 
Subject: Re: Claim 

Jim, 

I 

https://resq.schwab.com/ResQ/Contac~ContactSummary.aspx?MyContactID=2050246 1 1/27/20 1 2 
ACCOI 7984 
FILE #8145 

mailto:rolhrla


Contact Summary Page 2 of 2 

Confidential Treatment Requested by Charles Schwab (L Co.. Inc. 

I am basically looking for my own account related information here. I need to know specifically if 
there were telephone requests made to release the checks which were cut to me since Mar 4 
2010 and specifically what happened exactly on or about that date which cause Schwab to deny 
Richard Schmerman access to my accounts. What would your risk management have to do with 
this? Isn't Schwab the fiduciary here? You are basically going to require me to hire an attorney 
just to get a few questions answered so I can pursue this matter with the A.C.C. and any other 
state or federal law enforcement agencies which may be interested in helping me. They 
apparently are completely in the dark as to what exactly happened vis a vis Schwab. Schmerman 
ripped me off to the tune of over $30,000. I am currently not employed and will not let a sum like 
that just disappear without challenging Schmerman, but I need just a little bit of help. For me to 
provide you with details is absurd. YOU have the details! 

Rolf Vrla 

Rolf 

Sc h wit b View/ Resolution 
Rolf Vrla requested assistance from Schwab with a fraud claim. 

Dr. Vrla's Independent Financial Advisor, Mark Schmerman was barred from FINRA in 2010, and 
subsequently removed from Dr. Vrla's account. After being removed from the accounts Mr. 
Schmerman was impersonating Dr. Vrla to gain access to his accounts. Mr. Schmerman would 
request checks from the account to Dr. Vrla, then have Dr. Vrla write a check to him for the same 
value amount. I confirmed for Dr. Vrla Schwab has the check requests on file with the phone Calls 
related to those checks. I was able to confirm it was not Dr. Vrla requesting the checks, but 
informed Dr. Vrla he needed a court order to request those phone calls. Dr. Vrla is planning to 
pursue Mr. Schmerman outside of Schwab, and Schwab's Risk Management & Investigations has 
opened an issue. All phone calls are ready to be requested through the courts, and I have 
provided Dr. Vrla with all information Schwab has available regarding the check requests except 
the phone calls. Dr. Vrla was satisfied with Schwab's response, and will go through the courts to 
request the phone calls. Case closed. 

https://resq.schwab.co~esQ/Con~c~ContactSummary.aspx?MyContactID=2050246 1 1/27/2012 
ACCOl7985 
FILE #8145 



Contact Summary Page 1 of2 

Confidential Treatment Requested by Charles Schwab 8 Co., Inc. 

Summary of Customer Contact 

Contact Details 
Contact Status 
Completed 

Contact Number Name 
2161330 DRAGANICH 
Global Account Number Applies to Global Acct 

Customer Type 

Customer 

Customer Segment 

Account Type Branch Respondlng Department 

44 - DENVER - 
PANORAMA 

Client Advocacy Team 

Location/Svc Center CS/Rep Assigned 
Branch Tyer, Robert 

Dates 
Date Recvd QP Schwab Date Recvd Dept Date Open Completion Date/Time 
08/13/2012 08/13/2012 17:51 08/13/2012 18: 0 1 08/14/2012 17: 00 

Contact 
Created By Reopen Flag Related Contact Number Security 
Matsu, Flo No 
Activity Start Date 
081 13/20 1 2 

NOT APPLICABLE 
Activity End Date 
081 14/20 12 

Receipt 
Received By Rep Received From Team Received From 
Call AYDS APA-PHX AT SERV TM 1 

Resolution 
Client Satisfied With 
Resolution? Response Channel Category Supervisor Signoff 

Call Densham, Kelley 
Contact Type Date Ugnoff z;.tleeent Agreement Date Settlement Agreement 

Signoff 
Inquiry 081 17/20 1 2 

Compensation 
Amt Sought Amt Paid To Settle Goodwill Amt Paid Total Paid Out 

Settlement Type Date Release Sent Date Release Returned Threaten t o  Leave 

Terr Number Terr Amount Additional CompJWaiver Total Transaction Amount 

$0.00 $0.00 

None No 

$0.00 $0.00 $3,070.00 

Regulatory 
Branch CRD Reg Code Product Code Forms/Reiated To 
Supervisor Name 

Customer Perception 
Ann Draganich is concerned about her previous Financial Advisor that was embezzeling from her 
account. The client requested to provide Schwab with the case number and her feedback. 

Schwab View/Resolution 
ME. Draganich states that her previous Financial Advisor was embezzling funds from her account. 
She states that her previous Financial Advisor(FA) requested 2 checks be written from her 
account and sent to  Mrs. Draganich at  the address on record. Mrs. Draganich contacted the FA 
and at  his direction cashed the checks and gave him the money. 

Issue previously reviewed by the Schwab Risk Management and Investigations Department(RM&I). 

https://resq.schwab.com/ResQ/Contact/ContactSummary.aspx?MyContactID=216133O 1 1/27/2012 
ACCOl7986 
FILE M I 4 5  
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Contact Summary Page 2 of2 

Confidential Treatment Requested by Charles Schwab 8 Co., Inc. 

Per RM&I, both check requests were made payable to the client and mailed to the AOR at that 
time. I n  addition, voice logs pulled for verification---caller was female and was verified by DOB 
and cell phone number. 
I explained to Mrs. Draganich that Schwab took the necessary precautions in processing the check 
requests. I also explained that she received the checks made out to her and instead of contacting 
Schwab to discuss the matter, she made the decision to cash the checks and give the funds to her 
FA. 
I thanked ME. Draganich for informing Schwab of this issue and her concern and explained that if 
she wanted to pursue legal action against the FA, she would need to do so independent of 
Schwab. I also informed her that her concern has been documented and Schwab would provide 
this information to the regulatory authorities if requested. 
Mrs. Draganich stated that the Arizona Corporation Commission Securities Division is looking into 
the issue. 

https://resq.schwab.com/ResQ/Contact/ContactSu~~,~px?MyCon~ctID=2161330 1 1/27/2012 
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Charles SCHWAB 

Corporate Cornpllance 
4750 E Francisco, Phoenix, AZ 85044-5359 

December 12,2012 

VIA UPS 

Paul Huynh 
Arizona Corporation Commission 
Securities Division 
1300 W Washington, 3d Floor 
Phoenix, AZ 85007 

RE: Richard Mark Schmerman - CRW 1302988 

Dear Mr. Huynh: 

Pursuant to your phone call on December 12,201 2, I am providing you with this follow up CD containing 
copies of all telephonic recordings requesting distributions from March 10, 2010 to the present, for the 
accounts listed below. 

For reasons of business confidentiality, Schwab requests confidential treatment for the inbrmation Contained in 
this letter and the documents provided pursuant to your request (the ”Confidential Material”). The Confidential 
Material contains information concerning Schwab’s business and is maintained in cunfidmce by Schwab. 
Accordingly, the information and documents provided are submitted to you with our request that mey will be 
kept in a non-public file and that only the Arizona Corporation Commission, Securities Division staff will have 
access to them. Should you receive any request for these documents, Schwab requests that the undersigned 
immediately be notitied of such request and be furnished a copy of all written materials pertaining to such 
request. Our production of these documents is not intended to, and does not waive any applicable Privilege or 
other legal basis under whkh information may not be subject to production. 

Please accept my apologies for the inconvenience of not being able to access the audio files in my 
previous response. Should you have any questions or require further assistance, please do not hesitate 
to contact me at (602) 977-8783. 

Sincerely, 

Amanda Stephan 
Senior Compliance Analyst 
Compliance Department 

Enclosures: CD 

Charles Schwab & Co.. Inc. Member SIPC. 

ACC018001 
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MEMORANDUM 
____ ______ ___ __- - - _- - ~ 

TO: 

FROM: Greg Thomsen 

DATE: August 1,201 3 

SUBJECT: 

cc: 

RICHARD SCHMERMAN FILE: #8 145 

Charles Schwab Audio Files Reviewed and Analyzed (Vrla) 

Rob Eckert, Julie Coleman, Paul Huynh 

From July 22,2013, to this date, I again reviewed the audio recordings received from 
Charles Schwab on December 3,2012. These recordings were telephone conversations Charles 
Schwab employees made or received to/from persons identifying themselves as ROLF VRLA, 
DICK WITTER, PAUL KOURY, and ANN DRAGANICH. This memorandum outlines the 
telephone conversations relating to ROLF V K A .  

It should be noted, in particular, that in the calls that are not consistent with VRLA’s 
voice, the caller pronounces the name as “Varela”. ROLF VRLA pronounces his name as 
“Verla” 

5 1 1 2-V r la-6.1 7.10 
00:08:54 len&h 

Y 

0O:OO:OO Caller gives name “Dr Rolf Vrla” and mother’s maiden name of “Weller” 
00:00:33 Gives 6OB =/53 
00:00:40 Gives employer name Valley Radiologists, Ltd 
00:01:04 Charles Schwab confirms receipt of letter of authorization for trust account (acct 

m 5 1 1 2 )  
00:01:27 Caller states “This is through Schmerman of Diversified Financial.. .” 
00:04:33 Caller states he signed the authorization “two weeks ago” 
00:04:47 Discussion about how long it took to get the paperwork to Charles Schwab 

Paperwork was signed June 3,20 10; received by Charles Schwab June 14,20 10 
00:05:08 Caller discussed displeasure with Schmerman 
00:05:39 Caller states he doesn’t know what his options would be 
00:06:49 Caller states “it’s so no frills sometimes” 

Caller’s voice consistent with Rolf Vrla’s voice 

m3137-Vrla-11.10.10 
00:25:07 length 

0O:OO: 10 Caller gives name “Rolf Vrla” 
00:00:20 Security questions; mother’s maiden name and phone number on account 

Page 1 of 4 



00:00:37 
00:01:09 
00:01:26 
00:02:15 

00:07:51 
00: 1 1 :23 
00: 1 3 : 1 3 

00: 1404 

00: 16: 13 

Caller gives mother’s niaideu name “Sveboda” and phone number a)= 
Mother’s maiden name incorrect 

Discusses account , 06130110 & 
09/30/10 and contribution of $49,000 m August 2010 

8493; asks about s k t e  dates and balances 
~ 3 137; asks about same dates and balances 

Discusses account 
Discusses account 
Discusses father’s a c c o u u l t ~ 4 4 8 9 ;  one of two accounts Vrla naxned as 
successor tnlstee 
Discusses joint account a 3 6 1 3 ;  inquires about cash and stocks and same 
dates and balances 
Discusses father’s other account w5 1 12; asks for $1,265 check to address on 
account md same dates and balances 

00:20:36 Discusses selling stock to transfer money into falnily mist account, from account 
-36 t. 3 to unnamed account 

00:2 1 :04 Caller mentions telling broker that security questions already answered 
00:23:34 Call transferred to broker 
00:25:07 Recording ended abruptly 

Caller’s voice not cousistent with Rolf Vrla’s voice 

=3137-Vrla-11.29.10 
00:04:04 length 

00:00:06 Caller gives name “Rolf Vrla” 
00:00:25 Caller gives DOB ‘ 

00:00:37 Caller gives home address 
00:00:55 Discusses withdrawkg money .from account 3137 
00:01:15 Wants check for $14,195 sent to home addres!!!ccount 

00:00:3 1 Caller gives 

Caller’s voice not consistent with Rolf Vrla’s voice 

m112-Vx-121-12.7.10 
00: 14:OO length 

0O:OO:OO Caller gives name “Rolf Vrla” 
0O:OO: 16 Discusses family trust account w 3 6 1 3 ;  approximately $7,500 check to 

American Express returned NSF 
00:01:09 Caller gives mother’s maiden name “Sveboda” and home phone a)= 
00:06:30 Discusses IRA account 
00:07:30 Discusses tnist account 
00:08:02 Wants check for $1,089.38 sent to home address on accomt 
00: 1 1 :OS Discusses selling stocks from a c c o u n t m 8 4 9 3  
00: 13:08 Call transferred to broker 

13 84; asks for balance im 
Caller’s voice not consistent with Rolf Vrla’s voice 
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-8493-Vr la-l 2.7.10-2 
00:19:55 length 
Continuation-of above call, with broker 

0O:OO:OO Transfer of call from Charles Schwab to broker 
00:00:49 Small talk; caller discusses being called “Dude” instead of “Doctor” 
00:06:01 Discusses distribution of inherited IRA account w 8 4 9 3 ;  wants to sell all 

stocks to make account all cash 

~ 5 1 1 2 - ~ r 1 a - 1 2 . 2 0 . 1 0  
00:06:56 length 

0O:OO: 17 Caller gives name “Rolf Vrla” 
00:00:21 Caller gives DOB ‘- 1953” 
00:00:25 Caller gives mother’s maiden name “Sveboda” 
00:00:28 Caller gives home phone a)= 
00:00:41 Discusses receipt of fax to finalize distributions of father’s trust account 

a 5 1  12 
00:03:09 Caller states sister needs her check 
00:04:42 Caller inquires about value of each of his accounts; -3 137, a 8 4 9 3 ,  

=3613,-1384; states his wife’s account is 1388 
Caller’s voice not consistent wi\h Rolf Vrla’s voice 

-51 I ~ - v ~ I ~ - I ~ . ~ o . I o - ~  
00:01:39 length 
Charles Schwab initiated call to Rolf Vrla regarding letter of authorization to move assets 

00:00:24 Gives DOB -/53 
00:00:30 Gives mother’s maiden name of “Weller”; does not match name on account 
00:01:39 Call disconnected 

Caller’s voice consistent with Rolf Vrla’s voice 

-51 12-~rla-12.20.10-3 
00:06:45 length 
Continuation of above disconnected call 

00:00:22 Gives Vrla mother’s maiden name on account is “Sveboda” 
00:00:30 Vrla states “Sveboda” was his grandmother’s maiden name 
00:00:53 Vrla gives mother’s maiden name of “Weller”, born -, 1929 in 

- - 
Stuttgart, Germany 

00:01:38 Vrla spells name “Svoboda” 
00:02:07 Caller states security info pertains to Vrla, as an individual, not any account in 

particular 
Caller’s voice consistent with Rolf Vrla’s voice 
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~ 3 1 3 7 _ ~ r 1 a - 7 . 1 5 . 1 1  
00:06:42 length 

0O:OO:OO- Caller states he “need to get some money from my account, and then from my 
family trust I need to, I think, sell a stock so we can have some more cash” 

00:00:40 Gives his name has “Rolf Vrla” 
00:00:42 Gives mother’s maiden name “Weller”; cell number-, home number 

00:00:59 Unsure of email used on account 
m 

0O:Ol : O S  Gives one stock holding of “Clorox”emai1 account used 
00:01:23 Gives various names to get rep to give him the email on record 
00:02:09 Discusses check for $9,965 sent to address on account (account w 3  137) 
00:02:52 Discusses trade in trust account-3613 

Caller’s voice not consistent with Rolf Vrla’s voice 

Continuation-of above call, with broker 
00:01:07 Discusses selling shares in account 

Page 4 of 4 



Corporate Compliance 
4750 E Francisco, Phoenix, AZ 85044-5359 I 

August 14,2013 I VIA UPS OVERMGHT 

Phong (Paul) Huynh 
Staff Attorney 
Arizona Corporation Commission, Securities Division 
1 3 00 W Washmgton, 3 rd Floor 
Phoenix, AZ 85007 

Re: Richard Mark Schmerman CRD#1302988 

Dear Mr. Huynh: 

This letter is in response to your inquiry to Charles Schwab & Co. Inc. (“Schwab”) 
dated August 1, 201 3 and our conversation on August 13, 20 13. Per our discussion on 
the enclosed CD you will find the following: 

1. An Excel spreadsheet list of telephone calls for Richard Schmerman based on 
his known home and work telephone numbers as well as his accounts xxxx- 
x926 and xxxx-x944 for the period January 1,2008 to the present. 

2. A sample of the telephone calls in which Mi. Schmerman identifies himself as 
Richard Schmerman. The sample telephone calls are also highlighted in 
yellow in the Excel spreadsheet provided in item 1. 

Schwab has made a reasonable inquiry in order to respond accurately and 
completely to the Request. We wish to note that much of the data contained in this 
production did not previously exist in this submitted form at Schwab. Schwab used 
various technologies and manual resources to generate this information and submit it in 
the form requested. While Schwab believes that the information provided herein is 
accurate, it cannot make an absolute representation that there are not some inadvertent 
errors in the enclosed lists. Schwab respectfully reserves the right to supplement its 
response if any inadvertent errors or omissions were made. 

For reasons of business confidentiality, Schwab requests confidential treatment for the 
information contained in this letter and the documents provided pursuant to your request 
(the “Confidential Material”). The Confidential Material contains information 
concerning Schwab’s business and is maintained in confidence by Schwab. Accordingly, 
the information and documents provided are submitted to you with our request that they 
will be kept in a non-public file and that only the State of Arizona staff will have access to 

ACCOI 8229 
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them. Should you receive any request for these documents, Schwab requests that the 
Firm immediately be notified of such request, and be furnished a copy of all written 
materials pertaining to such request. Our production of these documents is not intended 
to, and does not, waive any applicable privilege or other legal basis under which 
information may not be subject to production 

If you have any questions, or require additional documents, please feel free to contact me 
by telephone at 602-977-8705, or by facsimile at 602-977-5220. 

1 ~~~ ~ 
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Greg Thomsen 
Senior Special Investigator at Arizona Corporation Commission, Securities Division 

9th o iii sen@ azc c .go v 

Stiminary 
Specialties: 
Financial Crimes Investigation 
Forensic Computer Examination 

Professional History: 
Senior Special Investigator (2007-Present) 

Arizona Corporation Commission, Securities Division 
Phoenix, Arizona 

Police Patrol Officer (2005-2007) 
Peoria Police Department 
Peoria, Arizona 

Civil Affairs Specialist (2000-Present) 
United States Army Reserve 
Command Sergeant Major 

Police Patrol Officer (1 997-2005) 
Tacoma Police Department 
Tacoma, Washington 

COMSEC/Radio Repairer (1 982- 1997) 
United States Army 
Sergeant 

Experience 
Senior Special Investigator at Arizona Corporation Commission, Securities Division 
February 2007 - Present (6  years 7 inori~hs) 

Preserve the integrity of the financial marketplace through investigative actions as well as tlie registration and 
oversiglit o f  securities, securities dealers and salespersons, and investment advisers and their representatives; 
to enkaiice legitimate capital foi-niation and deter financial fraud; arid to niiniin e the burden and expense of 
regulatory compliance by legi tiinate business. 

Civil Affairs Command Sergeant Major at U.S. Army Reserve 
February 1997 - Present ( I6 years 7 months) 
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Senior enlisted advisor to the Civil Affairs Brigade Coinniander. Perforin coordination, conduct research, 
analysis and production of civil affairs related products and actions supporting functional specialty missions. 
Help plan U.S. government inter-agency proccciures for national or regional emergencies. Assist u.itli 
civil-military planning and support. Coordinate niilitary resources to support reconstitution or reconstruction 
activities. Support natioiial disaster, defense or emergency assistance and responsc activities. Foster aiid 
maintain dialogue with civilian aid agencies and civilian relief and assistance organizations. Establish 
mechanisms for emergency coordination and administration where I'olitical-economic structures have been 
incapacitated. Provide emergency coordination and administration where political-economic stnictures have 
been incapacitated. 

Police Patrol Officer at Peoria, AZ Police Dept 
December 2005 - January 2007 ( 1 year 2 inontiis) 

Conduct criminal, motor vehicle and other investigations by gathering and preserving evidence, interviewing 
coinplainaiits, victims, witnesses and others involved. Prepare affidavits and reports to present testimony in 
court. Patrol specified districts on foot or in patrol vehicle. Investigate suspicious activities and persons. 
Make arrests for violations of federal and state laws and city ordinances. Respond to emergencies such as 
niotor vehicle collisions and crinies in progress. Respond to complaints; invcstigate and attempt to iiiediate 
conflicts. Investigate crimes against persons and property. Maintain positive public relations while enforcing 
the law. 

Police Patrol Officer at Tacoma, WA Police Dept 
November 1997 - December 2005 ( 8 years 2 nictnths) 

Conduct criminal, motor vehicle and other investigations by gathering and preserving cvidence, interviewing 
complainants, victims, witnesses and others involved. Prepare affidavits aiid reports to present testimony in 
court. Patrol specified districts on foot or in patrol vehicle. Investigate suspicious activities and persons. 
Make arrests for violations of federal and state laws and city ordinances. Respond to emergencies such as 
motor vehicle collisioris and crimes in progress. Respond to complaints; investigate and attempt to mediate 
conflicts. Investigate crimes against persons and property. Maintain positive piiblic relations while enforcing 
the law. 

Communications Security (COMSEC) Equipment Repairer at US Army 
April 1982 - February 1997 (14 years i 1 n ~ ~ ~ ~ ~ ~ I ~ s ~  

Use test, measurement, and diagnostic equipment to determine the cause and location of malfunctions, extent 
of faults, arid categoiy of maiiitenarice required. Repair systems, equipment and sub-assemblies by adjusting, 
aligning, repairing, and replacing defective components. cryptographic items, or line replaceable units. 
Perforni bench equipment tests to verify operability of repaired cquipmeiit, and cnsure emission security 
standards are met. Evacuate damaged eyuipnicnt and components to higher-level repair activities. Perfot-ni 
preventive maintenance checks atid services on tools, test, measurement, and diagnostic equipment, vehicles, 
and power generators. Perform complex and multi-failure tasks and provide technical and procedural 

equipment. Perforni di fjicult or coniplex repairs of defective components, sub-assemblies, and related 
cabliiig. Ensure that National Security Agency approved components are used iii communication 

I assistance to subordinates. Test equipment to localize and diagnose causes or'malfi~nctions. Exchange faulty 
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securityicoIitrolled cryptographic items (COMSECiCCI) repairs. Provide shop supervisor with equipment 
repair status, priorities, and necessity for bench stock resupply. Perform final or quality control inspection of 
repaired equipinent. Control and account for controlled cryptographic items (CCI) within the rcpair facility. 

Eloiiors and Awards 
Medal of Valor 
Tacoma Police Department 

Organizations 
International Association of Financial Crimes Investigators 
February 2007 to Present 

International Association of Computer Investigative Specialists 
February 20 10 to Present 

Certifications 
Glock Armorer 
GLOCK March 20 13 to March 20 16 

Firearms Instructor 
Arizona Peace Officer Standards and Training Board November 20 12 

General Instructor 
Arizona Peace Officer Standards and Training Board February 20 12 

Certified Financial Crimes Investigator (CFCI) 
liiternational Association oC Financial Crimes Investigators February 201 2 to February 20 15 

COMSEC/Radio Repairer 
United States Army July 1982 to-February 1997 

Courses 
Telecommunications/Cryptographic Maintenance 
and Repair 
United States ArmyDJational Security Agency , 

Principals of Electronics/Solid State Components 
Understanding Semiconductors 
Effective Supervision 
Circuit Conditioning 
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Switched Systems 
Primary Leadership Development Course 
TSEC/KY-7 1 Repair 
TSEC/KY-72 Repair 
VINSON Secure Trunk Repair 
COMSEC 
High Reliability Soldering 
TSEC/KG-34 Repair 
LST-5 A/B Radio Repair 
URC Series Radio Repair 
Unix Fundamentals for Users 
Grid Computer Repair 
Conducting On the Job Training 
TSECIKG-84NB Repair 
Introduction to Telecommunication Electronics 
CV-3448 CVSD Phone Digitizer Repair 
GT-2000 Satellite Earth Terminal Repair 
Math for Signals Intelligence (SIGINT) 
NSA Firearms Course 
Basic Noncommissioned Officer Course 

Computer Forensic Examier, Computer Forensics 
International Association of Computer Investigative 
Specialists 

Basic Computer Forensics Examiner 

Bachelor of Science (BS), Liberal Arts and 
Sciences/Liberal Studies 
Excelsior College 

English Composition 
Information Literacy 
Excelsior College Student Experience 

Sworn Peace Officer, Law Enforcement 
Arizona Peace Officer Standards and Training Board 

Human Trafficking Investigations 
Brand Piracy 
Financial Investigative Techniques: Follow the Money 
Internet Profiling and Intelligence Gathering 
Elder Abuse 
Financial Remedies in Criminal Prosecutions 
Anti-Terrorism Intelligence Awareness 

PLDC 

CSI 30u 
ET1 6OU 
EM327U 
EME62U 
EMEG 1 U 
UC1070 
EME7 1 U 

EM 184U 

EM 130U 

EA 183U 
SSE04 
HNCOC 

SCFE 

ENG101 
1NL102 
CCS 1.00 
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Command Sergeant Major, Civil Affairs 
United States Army Reserve 

Sergeants Major Academy 

Financial Forensics and Fraud Investigation 
National White Collar Crime Center (NW3C) 

Financial Records Examination & Analysis 
Basic Data Recovery and Analysis 
Intermediate Data Recovery and Analysis 
Secure Techniques for Onsite Preview 

FREA 
RDRA 
ID liA 
STOP 

Basic Cell Phone Investigations BCPI 

Forensic Computer Examiner, Computer Forensics 
Excelsior College Center for Professional Development 

Certified Computer Examiner Bootcamp 

Skills & Expcrtisc 
Security Clearance 
Physical Security 
Computer Forensics 
Force Protection 
Intelligence Analysis 
Private Investigations 
Military Operations 
National Security 
Counterinsurgency 
Computer Maintenance 
Financial Crimes Investigations 
Law Enforcement 
Criminal Investigations 
Investigations 
Securities Fraud 
Telecommunications 
Cryptography 
Strategic Leadership 
Organizational Leadership 
Technical Leadership 
Leadership Development 
Military Training 
Military Experience 
Police Instructor 
Certified Firearms Instructor 
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Security 
Criminal Law 
Enforcement 
Evidence 
Fraud 
Government 
Investigation 
Police 
Command 
Tactics 
Homeland Security 
Military 
Counterterrorism 
Firearms 
Intelligence 
Criminal Justice 
Counterintelligence 
Patrol 
Forensic Analysis 
Special Operations 
Security Operations 
Crisis Management 
Surveillance 
Army 
Weapons 

Excelsior College 
Bachelor of Science (BS), Liberal Arts and SciencedLiberal Studies, 2012 - 2015 

International Association of Computer Investigative Specialists 
Computer Forensic Examier, Computer Forensics, 20 13 - 20 13 

National White Collar Crime Center (NW3C) 
Financial Forensics and Fraud Investigation, 2007 - 201 3 

Arizona Peace Officer Standards and Training Board 
Sworn Peace Officer, Law Enforcement, 2006 - 2013 

United States Army Reserve 
Command Sergeant Major, Civil Affairs, 1997 - 2013 

Excelsior College Center for Professional Development 
Forensic Computer Examiner, Computer Forensics, 2009 - 2010 
Grade: Certificate 

United States Armymational Security Agency 
Telecommunications/Cryptographic Maintenance and Repair, 1982 - 1997 
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Pierce College 
Associate Degree, Tec,aology, 995 - 396 
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1211 0109 (1,200.00) DEBIT SCHMERMAN, RICHARD TO PERSONAL ACCOUNT 
1211 7/09 20,000.00 DEPOSIT PELLISH, JUDY & RITA BONDS 
12/18/09 (10,000.00) DEBIT AIKEN, ELIZABETH I OFFICIAL CHECK 0631635061 
12/18/09 (6,200.00) DEBIT CASH WITHDRAWAL 
1 2/18/09 (3,800.00) DEBIT ELSON, BERNICE C OFFICIAL CHECK 0631635062 
1 212 1 IO9 1,250.00 DEBIT WOLFE, G MARTIN WOLFE LIVING TRUST 
12/23/09 (1,200.00) DEBIT TELE-TRANSFER TO PERSONAL ACCOUNT 



RICHARD SCHMERMAN I I 

ACCOUNT: IWF 0016 B1 
AUTHORIZED SIGNORS: IRICHARD M SCHMERMAN 

CASH FLOWS FROM INVESTOR CHECKS - BUSINESS 

I I I 
CHECK 

DATE MOUNT d 
BURRlll J STEWARD 

02/15/05] 1,845.00 

PAYEE DISC 

DEPOSIT 

07/22/05 
07/22/05 
07/27/05 

162,620.54 DEPOSIT 
1,845.00 DEPOSIT 

(469,000.00) ESTATE OF RUTH GUNSTON PROCEEDS USED FOR REPAYMENT OF GUNSTON ESTATE 

05/03/06 
05/04/06 

05/04/06 

86,897.00 DEPOSIT 
(1 5,000.00) DEBIT WITHDRAWAL 

CASHIERS CHECK 0604037778 -NOT USED FOR INTENDED 
PURPOSE 81 DEPOSITED INTO SCHMERMAN'S PERSONAL 

(i0,OOO.OO) DEBIT CHARLES SCHWAB INSTITUTIONAL ACCOUNT 
CASHIERS CHECK 0604037779 -NOT USED FOR INTENDED 
PURPOSE & DEPOSITED INTO SCHMERMAN'S PERSONAL 

05/05/061 ;F1.897.00 I IREMAlNlNG DEPOSIT BALANCE I 
I I I I I 

05/04/06 
05/05/06 
os/as/o6 

(10,000.00) DEBIT REBA VARELA ACCOUNT 
(7.000.00) DEBIT WITHDRAWAL 
17.000.00I DEBIT WITHDRAWAL 

05/05/06 I (6.000.00)1DEBIT ]WITHDRAWAL 



I I I 
23.950.0Q I IREMAINING DEPOSIT BALANCE I 

I I I 



75.484.43 REMAINING DEPOSIT BALANCE 

09130108 

10/02/08 
1011 0108 
1011 0108 
10114108 
1011 5/08 

1 010 1/08 

I 

125,000.00 DEPOSIT 

(25,000.00) DEBIT WITHDRAWAL TRANSFER TO PERSONAL ACCOUNT 
(50,000.00) DEBIT CHARLES SCHWAB INSTITUTIONAL PURCHASE CASHIERS CHECK 0631610595 
(1 5,000.00) DEBIT WITHDRAWAL TRANSFER TO PERSONAL ACCOUNT 

(I 1,000.00) DEBIT CHARLES SCHWAB AND CO INC WIRE TRANSFER 

(zs,ooo.oo) DEBIT GEORGE L a JUDITH CANNON PURCHASE CASHIERS CHECK 0631610577 

(5,000.00) DEBIT CASH WITHDRAWAL 



RICHARD SCHMERMAN 

ACCOUNT: WF 0016 B1 AUTHORIZED SIGNORS: RICHARD M SCHMERMAN 
MONTH & YEAR: JANUARY 2006 ~ 

MONTHLY CASH FLOWS FROM INVESTOR CHECKS - BUSINESS 

DATE AMOUNT 
01/01/06 38,521.97 

# PAYEE DISC 
BEGINNING BALANCE 



__ 
RICHARD SCHMERMAN 

ACCOUNT: WF1069P1 I 
AUTHORIZED SIGNORS RICHARD M SCHMERMAN 

I 

CASH FLOWS FROM INVESTOR CHECKS - PERSONAL 



6,695.01 I 



I I 

(2,885.00)l 
I I I I 



WITHDRAWAL SLIP 8500 

WITHDRAWAL SLIP 8218 
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Partial 
1 Conversion 07/05/1999 U4 ' Conversion 07/05/1999 US 

07/05/1999 I U4 i Conversion 
07/05/1999 - U5 j Conversion 

, Conversion 07/05/1999 I U4 

" -  

~ - I -$ __ --__ -- - - - -I 1111 

1 

01/04/2006 - -  '& -- I _  

09/ " -  19/2003 - - - . l -  'U4 

01/07/2000 - ' @ 
111 - 

c.- I_ - A -  

__ - - - , -  - _ _  
- -__ ___^ - -__ "-I___ 4 "I - 

- l _ l _  l_l - - - I_ 

-- _ - _ I _  ~ 

FINRA 
DIVERSIFIED -I I I- FINANCIAL - PLANNERS, LLC (153935) 

UNITED PLANNERS' FINANCIAL SERVICES OF AMERICA A 
LIMITED PARTNER (20804) 
UNITED PLANNERS' FINANCIAL SERVICES OF AMERICA A 

UNITED PLANNERS' FINANCIAL SERVICES OF AMERICA A 

I 

I~ II_ I _  ---_^ - - - -i 
\ DIVERSIFIED FINANCIAL PLANNERS, LLC (153935) -- -_ - I__ __ ~ _ _  _^_- ___ II-_I - ~- 
i 
8 

I _ I - _  I - 4 I___ - - -  -_- - I - -- 
1 

I 

LIMITED ____-- - PARTNER ~ ----I_ (20804) -- 
l--_ll __ 1 1 - 1 ~  lll___~l I ll__l I I i I 

I 

LIMITED PARTNER (20804) 
I "  - I  I _lllll __ _ " _ ^ _ _ I  1 

UNITED PLANNERS' FINANCIAL SERVICES OF AMERICA A i 
LIMITED PARTNER (20804) 
UNITED PLANNERS' FINANCIAL SERVICES OF AMERICA A ; 
LIMITED PARTNER (20804) 
UNITED PLANNERS' FINANCIAL SERVICES OF AMERICA A 
LIMITED PARTNER (20804) 
UNITED PLANNERS' FINANCIAL SERVICES OF AMERICA A 
LIMITED PARTNER (20804) 
MUTUAL SERVICE CORPORATION (4806) 

-9 _II 111 - I_ ll_l I I___ I_1 

! 
I ___ II I__I I _  _ _  II_ " I _  __^_ -. I_--- _-__- 

1 
I 

i - -  - I 

I -1 _I_ - _  - -  - - - __ ~ 

___ - I -"_ __^_ ~- - I  - __ ___ I -11 1 
8 

I 
I 

- - 3  
MUTUAL SERVICE I -  CORPORATION (4806) 

MUTUAL _I_ 1-111 SERVICE " -  CORPORATION ----I_1 ~ (4806) I 4 i 
MUTUAL SERVICE CORPORATION (4806) I 

MUTUACSERVICE ll_l - - II_ CORPORATION _- -- I (4806) I__ - II - - _  I__ 

TITANIVALUE I EQUITIES - GROUP; I__" I-_ INc. -"I__ (6359) _I _- _I I --_ 

II_ 

lll_ I__ 

MUTUAL SERVICE CORPORATION (4806) - -~ I I _ l _ l I I  l l l _ l l l _ _ _  "- 

I 
- I - 1-- - - _  - I  

i 

I 
I 1 MUTUAL SERVICE - -  CORPORATION (4806) 

MUTUAL SERVICE CORPORATION (4806) 
I 

MUTUAL SERVICE CORPORATION (4806) 
I-- I-- I-- " _ ^ _ _  I _ I _ I I _ ^ I j  

i TITAN/VALUE EQUITIES GROUP, INC. (6359) 
VALUE EQUITIES CORPORATION (13316) 
VALUE EQUITIES CORPORATION (13316) 

--__--_I I I- I- 

I I 7 

-I - _ _  ~ - I_ I__1_ I - - -___ -- __^_ I- -- --_ ~ 

I -- - - _  
I__ - -  I- - I_ I -~ II - l__l I- 
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Registrations Summary 

Indiv idual  CRD#: 130 2988 Individual Name: SCHMERMAN, RICHARD M 

Current Firm (s) : 
Registrations Summary With Current Employers 

- 
Name I I 

I 
1 

- -- I _I --- 

I - DIVERSIFIED FINANCIA 

Prior Firm(s): 

_ _  

Registrations Summary With Prior Employers 

-- - - " -_ I_ - - _  - I I  - - _ _ _ I  I _  

,Firm Name 

UNITED PLANNERS' FINANCIAL SERVICE 
- -  "~ __ ___ " _ ^ _  i 

1 
-- I OF AMERICA A LIMITED PARTNER 

, MUTUAL SERVICE CORPORATION 14806 103/1999 03/2008 
- I _  I 1 ~ I - --- i. _ 

I 
I - -  

,TITAN/VALUE EQUITIES GROUP, INC. 
I - r -  i 

i 6359 11/1989 03/1999 
iy-- ' 1 

~ --_) -_ - lll_ ___ 
'VALUE EOUITIES CORPORATION 113316 11/1986 11/1989 

N 

. .. ................... 4 -j 
N 1N I N  

I i 

Back to  TOR 

Registrations with Current Employers 

Firm CRD # : $53935 Firm Name : DIVERSIFIED FINANCIAL PLANNERS, LLC 

1 Regulatory Author i ty Registration j Fil ing Date Status Date 

AZ - RA _I^__ _ ; 05/28/2010 - -  05/28/2010 :DEFICIENT 

iApproval Da 
1 
I- 1111 - - - -  - I II_ __  --___. 

'category 
I - I_ I I_ I - -- - -- - " 

__ --- I - 1 

Back to TOR 

Registrations with Prior Employers 

Firm CRD # : Firm Name : UNITED PLANNERS' FINANCIAL SERVICES OF AMERICA A 

20804 LIMITED PARTNER 

I /Employment Start  05/15/2008 

https://crd.finra.org/IPM/vi/crd_ipm_vii-RegSumma~.aspx?PageName=VI - PGNM-REG.. . 10/1/20 1 3 
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I i i I 

i 
- - - I  

j Reason for 
:Termination 
'Termination 
1 Comment 1 Firm N im ia i ,  
iTermination 1 

I -+." __I -- l_l ~ I_--_ ~ - ___  -- I I __ -_l -- - I~ -8 -___l^ll_ ~ - ~ - _ _ - -  
1 THE FIRM DETERMINED AFTER AN INVESTIGATION, THAT MR SCHMERMAN 
i COMINGLED CLIENT ASSETS WITH HIS CHECKING ACCOUNT. 
I UNITED PLANNERS' FINANCIAL SERVICES OF AMERICA A LIMITED PARTNER 

-_ -_ I _^-  111 11- I_ -__ i - - -_  I ll__- - 

, I 
~ ~ __I - _  -- . II - Î  - - I -l_l_ i i-- __ - __ I - _ _  --.a - __ - 

-- ___I( - 7_( -_ -- 

Regulatory Authority 1 Registration I 
I Cateaorv I 

Back to  TOD 

Registrations with Prior Employers 

Firm CRD # : 4806 Firm Name : MUTUAL SERVICE CORPORATION 

I 
I - - _ _ ^ - _ -  - _-- I 

$Termination Comment 
' Firm Name at Termination 
"_I_IIII__I_I____"I -__ - 

1 MUTUAL SERVICE CORPORATION -__  ____ ~ _ _ _ _ - - ~  -- I -- I-^_ - ~ -  I _  -ll-̂ _ ___ II I " I 

I Regulatory Authority 1 Registration 1 Filing Date 1 Status Date 1 
FINRA ~ _ _  -- I I =  ~ -___ 07/05/1999 ,03/ i3/2008~ \TERMED - _ _  - lll_ 

Approval Date 
j Category I ! 
~ - I__- 

ENRA IGS -%7/0 5/ 1 999- 1 03/13/2008 TERM ED I to3/3i/i&- i 

https://crd .finra.org/IPM/vi/crd_ipm-vii-RegSumma~.aspx?PageName=VI-PGNM-~G... 1011 /20 13 
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03/31/1999 1 1 

I - J  

Status Date 1 Resistration Status {Approval Date 
I 1 

03/13/2008 :TERMED ' 03/31/1999 
]03/31/1999 03/13/2008 ;TERMED 
01/25/2002 03/13/2008 ,TERMED 

03/13/2008 ITERMED ; 0 1/04/2006 

7 - ----_-l - * 1111- _ _ _  ~ +- lll_ __ I 111 

- - _____I _ ^ _ _  ~ I I__- 

03/13/2008 !TERMED 03/3 1/1999 

01/07/2000 /TERMED 03/3 1/1999 

- - 
- - 7 i j j / 3 1 / 1 g g y  -- 12/31/2006 ~ -+-- ITERMED-- _ _ _ ~ _  I ~ I_ I- 

' 09/19/2003 1 AG 'NM ' NV IAG '07/05/1999 
-___ - " +- - I __ ' 09/19/2003 12/31/2006 'TERMED 

03/13/2008 ,TERMED l03/31/1999 
_ _ _ I  - _ _ _ _  , -- ~ - -  I I i . - 

' 03/31/1999 03/13/2008 /TERMED 
:03/31/1999 03/ - 13/2008- -~ :TERM ED 

03/ 13/2008 !TERMED- 
o ~ ~ ~ ~ / ~ O O ~ - ' T E R M E D  03/31/1999 

~ - -~ - - 

- ~03/31/lggg- I 

4 -__ " -  -r -- 

8 AG 07/05/1999 NY 
I AG - /  l07/05/ 1999 I-- ~ 

PA 
07/05/ 1999 I& TX 

WI iAG 4 07/05/1999 

i- I 

- I ~ - -  

1 I ___- -  - -  - (------- I ___ -- 

I WY 07/05/1999 
-___I_ 

Back to  Top 

Registrations with Prior Employers 

Firm CRD # : 6359 Firm Name : TITAN/VALUE EQUITIES GROUP, INC. 

s Employment Start Date 
L .  I_ - ~ " " I "- __ I 11/07/1989 

103/31/1999 - 
I 

i Employment End Date 
1 Reason for Termination 
i---- ~ - - - . --__.---- -I 

! Administrative Termination 

__ -̂ ---_____ 'Termination Comment i Administrative Termination - - -I ~ lllI1-ll̂ l _ _ _  -- -- , --_ ___ - _l-l- I I - - ~~ 

Firm Name at Termination TITANNALUE EOUITIES GROUP. INC. I 

1 Regulatory Authority 1 Registration Filing Date Status Date 

I FINRA 07/05/1999 03/31/1999 

I 

ll_l_-_ -__ I ____I " I I 1 -  

' 11/07/1989 1 

11/07/1989 _I_ - 1 
---i - _  I 07/05/1999 - I I---- -i ' 03/31/1999 -~ ~ /TERMED - - I I 

- GS 

iop 
- -  I FINRA 

07/05/1999 I 03/31/1999 TERMED I FINRA 
' -  j AZ ZAG - '07/05/1999 03/31/1999 TERMED 

-__- 

' 11/07/1989 8 
7- ---- * - _- 

___ -- - 
c - - ~ ( -  - ~- I ~---- I_I--_^_ __^_ ll-_l_l - 1"" -- -- 

8 
t Regulatory Authority 1 Registration ' Filing Date 

I AK 

- I- - ~-~ - I _ _ _ I I  I I - - -_ I_ -  

d AL 
I CA 
s o  - -  ,-__ AG ~ '07/05/1999 03/31/1999 ITERMED 
I--- - - -  

i CT 

, 
&- -_ -I - - __-I " f ---___I_ Category 11111 -- ~- 

1 03/24/1995 1 

: 03/24/1995 I 4 
I 11/07/1989 1 
% 11/07/ 1989 

-I-- -- _____&._- 8 03/22/1990 -__- -_I- I 1 

- _ -  ' _. AG _---f07/0,1999 ' 12/31/1996 I - _ _  I_ 'TERMED I -  - ---I 

-- I-_1_ - I____ ._ 'AG - ' 07/05/1999 I 12/31/1996 TERMED _- 
I 1 

L- I__ -- 

~ 107/05/1999 - -  ---&I 03/31/1999 ll--l-l__ ,".--- ;TERMED " I- - __- " --- AG 
I - J - -  

- AG +12/31/1992 !TERMED- - 
__-_^ - - _ *  __ __I _ _  

- DC '07/28/1995 1 07/05/1999 -- ~ 12/31/1996 I - _  ~ ITERMED I I_̂ _- - 
I i 

https : //crd . finra. org/IPM/vi/crd-ipm-vii-Reg Summary. aspx?PageName=VI-PGNM-REG . . . 1 01 1 /2 0 1 3 
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Back to  Too 

Registrations with Prior Employers 

Firm CRD # : 13316 Firm Name : VALUE EQUITIES CORPORATION 

~~ -1 
1 

- 1  
;Termination Comment I Administrative Term inat ion - i  

_ _ _  - __ -- - -- I _- - 11- __ - -- I - - - _  __ II 

-- - Employment -_ - - Start I_- Date - j 11/01/1986 
1 Employment End Date 
1 Reason for Termination 

t 

l_-l -. _- I - - _  t i11/07/1989 
111 - _ _  ~ I _"I - 

- ___^ _ -  Administrative Termination 
---b". -~ - ~ I _- -_I-_ -- ^__- 

I - l i ^  1-11 - -_I___ I_-- _ 7"- - - -- 1 Regulatory Authority , Registration j Filing Date tatus Date i- 
r I 

I -- __-- __ /Category I I - c- / -  
~ FINRA _ _ _  ' 2 -  GP '07/05/1999 , 11/07/1989 ITERMED " - lll_- 11/20/1987 llllll_ll_ll II 11111 

FINRA 
FINRA 

, - - 
- GS ' 07/05/1999 I 11/07/1989 TERMED _ -  - -I-" 11/04/1986 _I_ ~ 

- - ^ll-l_lll ~- 07/05/1999 _ l , l l l ~  11/07/1989 -____--_ [TERMED ~ ~ i 06/09/1988 111 

1 --- -I -- - - I_ - -__ - 

- lop 
T - -  i -  " - " 

1 AZ ' AG 07/05/1999 11/07/1989 TERMED ,11/06/1986 1 
- - *  - -  -. ~I " _ _  -__ 
Date -r :-: _ _ _ "  ___ _- _I- _ _ _ _ _ _ _ _  I 

1 Regulatory Authority Registration I Filing Date 8 Status Date j Reaistration Status 1 App 
I 8 Category 
'CA - -  - AG * -  07/05/1999 ' 11/07/1989 --- I :TERMED 106/16/1987 

111 -- ' - AG - -  - i 07/05/1999 I 1111-11 ~ 11/07/1989 - _ -  _" :TERMED - lI/O4/1986-- -- I" 1 co 
I 11/04/1986 
I 11/04/1986 I 1 ' NY 
'01/14/1988 I 
06/16/1987 1 

I 
- - - _I_ -- -~ --I -I__II_ " _  I ---- I -__-__- t I -+ _ ^ I -  I 8 ~ 

ZL - 

I 

- -_ c -_l ---1 

07/05/1999 11/07/1989 'TERMED AG 
07/05/1999 I 11/07/1989 TERMED ! - AG 

07/05/1999 12/17/1988 ITERMED OH I AG 
- - _ I -  " I  4- L _ _ _ - -  

j AG 

_llll- -I_^__^ 111111 - I - + =  1111 __b_ -- __ 

-+ _- _I - _  I -- __- - 4.- _.."_ - - + _ - _ _  - I _- -- 

-r-- I- - -- -* 

t -  - - I -  -- 

+ -_ I _I_ - " __I_ 

'07/05/1999 ; 01/17/1989 !TERMED - --_ __ 
- - - i  1-- - -  I PA 

,TX I AG 07/05/1999 11/07/1989 i TERMED j 11/05/1986 i 
1111 I - - - -  -- I-- - -I 1-1 L- _ - __ ~ 4.. - "- l^-" -- ---__-.I 

Back to  Top 
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CRDQ or IARD(TM) System Current As Of: 09/30/2013 
Snapshot - Individual 
CRDQ or IARD(TM) System Report provided to: Arizona 
Request Submitted: 10/1/2013 9:42:16 AM Page 1 of 22 

Notice 
CRDQ or IARD(TM) Information: This report contains information from the CRD (Central Registration Depository) 
system, or the IARD system (Investment Advisers Registration Depository), which are operated by FINRA, a national 
securities association registered under the Securities Exchange Act of 1934. The CRD system primarily contains 
information submitted on uniform broker-dealer and agent registration forms and certain other information related to 
registration and licensing. The IARD system primarily contains information submitted on uniform investment adviser and 
agent registration forms and certain other information related to registration and licensing. The information on Uniform 
Forms filed with the CRD or IARD is deemed to have been filed with each regulator with which the applicant seeks to be 
registered or licensed and shall be the joint property of the applicant and such regulators. The compilation constituting thc 
CRD database as a whole is the property of FINRA. Neither FINRA nor a participating regulator warrants or guarantees 
the accuracy or the completeness of the CRD or IARD information. CRD information consists of reportable and non- 
reportable information. 

FINRA operates the CRD system in its capacity as a registered national securities association and pursuant to an 
agreement with the North American Securities Administrators Association, Inc. (NASAA). 

FINRA operates the IARD system as a vendor pursuant to a contract with the Securities and Exchange Commission and 
undertakings with NASAA and participating state regulators. 

Reportable Information: Information that is required to be reported on the current version of the uniform registration 
forms. 

Non-Reportable Information: Information that is not currently reportable on a uniform registration form. Information 
typically is not reportable because it is out-of-date; it was reported in error; or some change occurred either in the 
disposition of the underlying event after it was reported or in the question on the form that elicited the information. 
Although not currently reportable, this information was once reported on a uniform form and, consequently, may have 
become a state record. Users of this information should recognize that filers have no obligation to update non-reportable 
data; accordingly, it may not reflect changes that have occurred since it was reported. 
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CRDO or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 

Details for Request#: 12400608 

Report: Snapshot - Individual 

Requested By: GAT 

Parameter Name 

Request by CRD# or SSN: 

Individual CRD# or SSN 

Include Personal Information? 

Include All Registrations with Employments: 

Include All Registrations for Current andlor Previous Employments with: 

Include Professional Designations? 

Include Employment History? 

Include Other Business? 

Include Exam Information? 

Include Continuing Education Information? (CRD Only) 

Include Filing History? (CRD Only) 

Include Current Reportable Disclosure Information? 

Include Regulator Archive and 2 Record Information? (CRD Only) 

Value 

CRD# 

1302988 

No 

Both Current and Previous 
Employments 

All Regulators 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

Yes 

- 



. _  
CRDB or IARD(TM) System Current As Of: 0913012013 
Snapshot - Individual 
CRDO or IARD(TM) System Report provided to: Arizona 
Request Submitted: 10/1/2013 9:42:16 AM Page 3 of 22 

Individual 

Administrative Information 
Composite Information 

Full Legal Name 

State of Residence Az 

1302988 - SCHMERMAN, RICHARD MARK 

SCHMERMAN, RICHARD MARK 

Active Employments 

Current Employer 

Firm Main Address 

DIVERSIFIED FINANCIAL PLANNERS, LLC(153935) 

5312 NORTH 12TH STREET 
SUITE 301 
PHOENIX 
Az, UNITED STATES 
85014 

Firm Mailing Address 

Business Telephone# 602-224-6040 

Independent Contractor No 

Office of Ernplovrnent Address 

CRD NYSE Branch Firm Billing Registered Private Address Address Type of 
Branch# Code# Code Location? Residence? Start Date End Date Office 

Reportable Disclosures? Yes 

Statutory Disqualification? SDYESTIER 1 

Registered With Multiple Firms? No 

Material Difference in Disclosure? No 

Registrations with Current Employer(s) 

From 0511112010 To Present DIVERSIFIED FINANCIAL PLANNERS, LLC(153935) 
Regulator Registration Category Status Date Registration Status Approval Date 
Az RA 0512812010 DEFICIENT 

Registrations with Previous Employer(s) 

From 0511512008 To 0311012010 UNITED PLANNERS' FINANCIAL SERVICES OF AMERICA A LIMITED 

Reason for Termination Discharged 
Termination Comment 

Regulator Registration Category Status Date Registration Status Approval Date 
Az AG 0311 01201 0 TERMED 0511 512008 
Az RA 0311 01201 0 TERMED 0610 3/20 08 
CA AG 0311 0120 1 0 TERMED 0511 512008 
co AG 0311 01201 0 TERMED 0511 512008 
FINRA GP 0311 0120 1 0 TERMED 0511 512008 
FINRA GS 0311 01201 0 TERMED 0511 512008 
FINRA OP 0311 01201 0 TERMED 0511 512008 
FL AG 0311 0120 1 0 TERMED 0511 512008 

PARTNER(20804) 

THE FIRM DETERMINED AFTER AN INVESTIGATION, THAT MR SCHMERMAN 
COMINGLED CLIENT ASSETS WITH HIS CHECKING ACCOUNT. 

CRDQ or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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CRDB or IARD(TM) System Report provided to: Arizona 
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Individual 

Administrative Information 
Registrations with Previous Employer(s) 

1302988 - SCHMERMAN, RICHARD MARK 

Regulator Registration Category Status Date Registration Status Approval Date 
GA AG 0311 01201 0 TERMED 0511 512008 
ID AG 0311 01201 0 TERMED 0211 212009 
IL AG 0311 0120 1 0 TERMED 0511 512008 
MN AG 0311 01201 0 TERMED 0511 512008 
NV AG 0311 01201 0 TERMED 0511 512008 
NY AG 0311 01201 0 TERMED 0511 512008 
OH AG 0311 01201 0 TERMED 03/06/2009 
PA AG 0311 01201 0 TERMED 0511 512008 
TX AG 0311 01201 0 TERMED 0511 512008 
WI AG 0311 0120 1 0 TERMED 0511 512008 
WY AG 0311 01201 0 TERMED 0511 512008 

From 03/31/1999 To 03/12/2008 MUTUAL SERVICE CORPORATION(4806) 
Reason for Termination Voluntary 
Termination Comment 
Regulator Registration Category 
Az AG 
CA AG 
co AG 
FINRA GP 
FINRA GS 
FINRA OP 
FL AG 
GA AG 
ID AG 
MN AG 
NC AG 
ND AG 
NM AG 
NV AG 
NY AG 
PA AG 
TX AG 
WI AG 
WY AG 

Status Date 
0311 312008 
0311 312008 
0311 312008 
0311 312008 
0311 312008 
0311 312008 
0311 312008 
0311 312008 
0311 312008 
0311 312008 
12131/2006 
01/07/2000 
1213 1 I2006 
0311 312008 
0311 312008 
0311 312008 
0311 312008 
0311 312008 
0311 312008 

Registration Status 
TERMED 
TERMED 
TERMED 
TERMED 
TERMED 
TERMED 
TERMED 
TERMED 
TERMED 
TERMED 
TERMED 
TERMED 
TERMED 
TERMED 
TERMED 
TERMED 
TERMED 
TERMED 
TERMED 

Approval Date 
03131/1999 
03/31/1999 
03131/1999 
03/31/1999 
03131/1999 
03/31/1999 
03131/1999 
01/2512002 
01 /04/2006 
0313 1 / I  999 
03/31/1999 
03/31/1999 
0911 912003 
03/31/1999 
03/3111999 
03/31/1999 
0313 1 / I  999 
03/31/1999 
03/31/1999 

From 11107/1989 To 0313111999 TITANNALUE EQUITIES GROUP, INC.(6359) 
Reason for Termination Administrative Termination 
Termination Comment Administrative Termination 
Regulator Registration Category Status Date Registration Status Approval Date 
AK AG 1 213 1 / I  996 TERMED 03/24/1995 
AL AG 12/31/1996 TERMED 03/24/1995 
Az AG 0 313 1 / I  9 9 9 TERMED 1 1/07/1989 
CA AG 03/31/1999 TERMED 11/07/1989 

CRDB or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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Individual 1302988 - SCHMERMAN, RICHARD MARK 

Administrative Information 
Registrations with Previous Employer(s) 
Regulator Registration Category Status Date Registration Status 
co AG 03/31/1999 TERMED 
CT AG 1213 1 /I 992 TERMED 
DC AG 12/31/1996 TERMED 
FlNRA GP 03/31/1999 TERMED 
FINRA GS 03/31/1999 TERMED 
FINRA OP 03/31/1999 TERMED 
FL AG 03/31/1999 TERMED 
IL AG 12/31 / I  993 TERMED 
IN AG 1213 1 / I  994 TERMED 
UY AG 1213 1 / I  995 TERMED 
MD AG 12/31/1993 TERMED 
MN AG 03/31/1999 TERMED 
NC AG 03/31/1999 TERMED 
ND AG 03/31/1999 TERMED 
NV AG 03/31/1999 TERMED 
NY AG 03/31/1999 TERMED 
PA AG 03/31/1999 TERMED 
TX AG 03/31/1999 TERMED 
VA AG 12/31/1997 TERMED 
WA AG 1 213 1 / I  996 TERMED 
WI AG 03/31/1999 TERMED 
WY AG 03/31/1999 TERMED 

From 11/01/1986 To 11/07/1989 VALUE EQUITIES CORPORATION(13316) 
Reason for Termination Administrative Termination 
Termination Comment Administrative Termination 
Regulator Registration Category Status Date Registration Status 
Az AG 1 110711 989 TERMED 
CA AG 1 1/07/1989 TERMED 
co AG 11/07/1989 TERMED 
FINRA GP 1 1/07/1989 TERMED 
FINRA GS 11/07/1989 TERMED 
FINRA OP 1 1/07/1989 TERMED 
IL AG 11/07/1989 TERMED 
NY AG 11/07/1989 TERMED 
OH AG 1211 711 988 TERMED 
PA AG 0111 711989 TERMED 
TX AG 1 1/07/1989 TERMED 

Approval Date 
1 1/07/1989 
03/22/1990 
07/28/1995 
1 1/07/1989 
11/07/1989 
1 1 /07/1 989 
08/06/1992 
11/07/1989 
01 10211 992 
0 110511 994 

01/22/1992 
01/03/1992 
01/22/1998 
01/22/1998 
11/07/1989 
01/19/1990 
1 1/07/1989 
01/03/1992 
01/04/1994 
03/23/1990 
1 111 411 997 

oai05/1992 

Approval Date 
1 1/06/1986 
0611 611 987 
1 1/04/1986 
1 1/20/1987 
11/04/1986 
06/09/1988 
11/04/1986 
1 110411 986 
0 1 /I 411 988 
0611 611 987 
11/05/1986 

CRDQ or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 



. -  

CRDB or IARD(TM) System Current As O f  0913012013 
Snapshot - Individual 
CRDB or IARD(TM) System Report provided to: Arizona 
Request Submitted: 101112013 9:42:16 AM Page 6 of 22 

Individual 1302988 - SCHMERMAN, RICHARD MARK 

Administrative Information 
Professional Designations 

Designation Designating First Filing to Include 
Authority Current Designation 

Certified Certified U4 INITIAL 

0511 512008 Financial Financial 
Planner Planner Board 

of Standards UNITED PLANNERS' FINANCIAL 
SERVICES OF AMERICA A LIMITED 
PARTNER(20804) 

Chartered The American U4 INITIAL 

0511 51200% Financial College 
Consultant 
(ChFC) UNITED PLANNERS' FINANCIAL 

SERVICES OF AMERICA A LIMITED 
PARTNER(20804) 

Most Recent Filing 
to Include Current 
Designation 

U4 AMENDMENT 

0613012010 

DIVERSIFIED FINANCIAL PLANNERS, 
LLC( 153935) 

U4 AMENDMENT 

0613012010 

DIVERSIFIED FINANCIAL PLANNERS, 
LLC(153935) 

Employment History 

From 0512010 To Present Name DIVERSIFIED FINANCIAL PLANNERS, LLC 

Location PHOENIX, AZ, USA 

Position MEMBER 

Investment Related Yes 

From 0611984 To Present Name DIVERSIFIED FINANCIAL TAX PLANNING 

Location PHOENIX, AZ, USA 

Position TAX PLANNING 

Investment Related Yes 

From 0111984 To Present Name SCHMERMAN BUILDINGS, LTD. 

Location PHOENIX, AZ, USA 

Position VICE PRESIDENT 

Investment Related No 

From 0111972 To Present Name E-Z CLOTHING & JEWELRY, INC. 

Location PHOENIX, AZ, USA 

Position VICE PRESIDENT 

Investment Related No 

From 0512008 To 0312010 Name UNITED PLANNERS' FINANCIAL SERVICES OF 
AMERICA 

Location SCOTTSDALE, AZ, USA 

Position REG REP 

Investment Related Yes 

From 0311999 To 0312008 Name MUTUAL SERVICE CORPORATION 
CRDB or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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Individual 

Administrative Information 
Employment History 

1302988 - SCHMERMAN, RICHARD MARK 

Location 

Position REPRESENTATIVE 

Investment Related Yes 

WEST PALM BECH, FL, USA 

From 1111989 To 03/1999 Name TITANNALUE EQUITIES GROUP, INC. 

Location PHOENIX, AZ, USA 

Position REPRESENTATIVE 

Investment Related Yes 

From 1111986 To 1111989 Name VALUE EQUITIES CORPORATION 

location PHOENIX, AZ, USA 

Position REG REP 

Investment Related Yes 

From I111984 To 11/1986 Name DAVID TALBOT 

Location TEMPE, AZ, USA 

Position OTHER 

Investment Related No 

Office of Employment History 

From 05/2010 To Present 

Name DIVERSIFIED FINANCIAL PLANNERS, LLC(153935) 

Independent Contractor No 

Office of Emdovment Address 

CRD NYSE Branch Firm Billing Registered Private Address Address Type of 
Branch# Code# Code Location? Residence? Start Date End Date Office 

From 0512008 To 0312010 

Name UNITED PLANNERS' FINANCIAL SERVICES OF AMERICA A LIMITED 
PARTNER(20804) 

Independent Contractor Yes 

Office of Emplovment Address 

CRD NYSE Branch Firm Billing Registered Private Address Address Type of 
Branch# Code# Code Location? Residence? Start Date End Date Office 

368957 AT2 Yes No 05/15/2008 0311 01201 0 Located At 
Address 5312 N.12TH ST, STE 301 

PHOENIX, AZ 85014 UNITED STATES 
BD Main Yes No 05/15/2008 05/15/2008 Supervised From 

Address 7333 E. DOUBLETREE RANCH ROAD #I20 
SCOTTSDALE, AZ 85258-2023 UNITED STATES 

CRDO or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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Individual 

Administrative Information 
Office of Employment History 

From 0311999 To 0312008 

Name MUTUAL SERVICE CORPORATION(4806) 

Independent Contractor Yes 

1302988 - SCHMERMAN, RICHARD MARK 

Office of Emplovment Address 
CRD NYSE Branch Firm Billing Registered Private Address Address Type of 
Branch# Code# Code Location? Residence? Start Date End Date Office 

102127 490 Yes No 03/31/1999 03/12/2008 Located At 
Address 5312 N 12TH STREET, SUITE 301 

PHOENIX, AZ 85014 UNITED STATES 

From 1111989 To 0311999 

Name TITANNALUE EQUITIES GROUP, INC.(6359) 

Independent Contractor No 

Office of Emplovment Address 

CRD NYSE Branch Firm Billing Registered Private Address Address Type of 
Branch# Code# Code Location? Residence? Start Date End Date Office 

No No 1 1/07/1989 03/31 / I  999 Located At 
Address 5312 NORTH 12TH STREET STE 301 

PHOENIX, AZ 85014 

From 1111986 To 1111989 

Name VALUE EQUITIES CORPORATION(13316) 

Independent Contractor No 

Office of Emplovment Address 

CRD NYSE Branch Firm Billing Registered Private Address Address Type of 
Branch# Code# Code Location? Residence? Start Date End Date Office 

No No 11/01/1986 11/07/1989 Located At 
Address 4607 N. 24TH STREET WOO 

PHOENIX, AZ 85014 

Other Business 
DIVERSIFIED FINANCIAL, DBA, TAX PLANNING - OWNER -PHOENIX, AZ - SINCE 0611984 -ACCOUNTING, 
BOOKKEEEPING, TAX PLANNING - SERVE AS OFFICER OR STATUTORY AGENT FOR CLIENTS (SCHMERMAN 
BUILDINGS LTD. VICE PRES., SINCE 0111984; E-2 CLOTHING AND JEWERLY, INC., VICE PRES - SINCE 01/1972; 
EATS N TREATS INC., STATUTORY AGENT - SINCE 0112001; ACACIA MORTGAGE CORP., STATUTORY AGENT 
- SINCE 0111984) 

~~~~ ~ 

Exam Appointments 

<<No Exam Amointments found for this Individual.>> 

CRDB or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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Individual 1302988 - SCHMERMAN. RICHARD MARK 

Administrative Information 
Exam History 

Exam Enrollment ID Exam Status Status Date Exam Date Grade Score Window Dates 
S4 I8250360 Official Result 06/08/1988 06/08/1988 Passed 73 - 

S7 18250362 Official Result 0911 511 984 0911 511 984 Passed 76 
S24 18250358 Official Result 11/19/1987 1111 9/1987 Passed 80 
S24 18250357 Official Result 08/07/19 
S24 I8250356 Official Result 03/24/19 
S24 I8250355 Official Result 02/02/1987 02/02/1987 Failed 68 - 

CE Regulatory Element Status 
Current CE Status 2YEARTERMED 
CE Base Date 

CE Appointments 

<<No CE Appointments found for this Individual.>> 

S4 18250359 Window Expired 0411 811 988 0 

Current CE 
<<No Current CE found for this Individual.>> 

Next CE 
<<No Next CE found for this Individual.>> 

CE Directed Sequence History 
Source Type of Penalty Date of Action Effective Date 
FINRA SEQUENCE 0811 51201 1 09/29/2011 

Inactive CE History Dates 
From 01/27/2012 To 0311 21201 2 
From 0111 81201 1 To 0811 61201 1 

Previous CE Requirement Status 
Requirement Type Session Status 
Directed Sequence 101 CEINACTIVE 
Directed Sequence 101 REQUIRED 
Anniversary 201 REQUIRED 
Anniversary 
Anniversary 
Anniversary 
Anniversary 
Anniversary 
Anniversary 
Anniversary 

Status Date Window Dates Result 
01 /27/2012 09/29/2011-01 I261201 2 
08/16/2011 09/29/2011-01/26/2012 
08/16/2011 09/20/2010-01/17/2011 08/16/2011 - SPNDD 
01/18/2011 09/20/2010-01/17/2011 
09/20/2010 09/20/2010-01/17/2011 
1 U05/2007 09/20/2007-01117/2008 12/05/2007 - CMPLT 

12007 09/20/2007-01 / I  712008 
/ I  995 09/20/1994-01/17/1995 

09/20/1989-01/17/199 
09/20/1986-01/17/198 

Filing History 

Filing Date Form Type Filing type Source 
08/23/2013 U6 CRD Individual FINRA 

CRDB or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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Individual 

Administrative Information 

1302988 - SCHMERMAN, RICHARD MARK 

Filing History 

Filing Date 
0811 61201 1 
06/30/2010 
06/21 I201 0 

05/28/2010 

0311 0120 1 0 

0611 812009 

03/04/2009 

0211 212009 

0511 512008 

0511 512008 

0511 512008 

0311 312008 
12/06/2006 
03/20/2006 
03/20/2006 
0 1/04/2006 
0911 912003 
0 1 I2 512002 
01 /07/2000 
07/05/1999 
07/05/1999 
07/05/1999 
07/05/1999 
07/05/1999 

Form Type Filing type Source 
U6 
u4  
u4  

u 4  

u 5  

u 4  

u4  

u4  

u 4  

BR 

u 4  

u5  
u 5  
u4  
BR 
u 4  
u 4  
u 4  
u 5  
u 4  
u 5  
u 4  
u 5  
u 4  

CRD Individual 
Amendment 
Amendment 

Initial 

Full 

Amendment 

Amendment 

Amendment 

Amendment 

Initial 

Initial 

Full 
Partial 
Amendment 
Amendment 
Amendment 
Amendment 
Amendment 
Partial 
Conversion 
Conversion 
Conversion 
Conversion 

FINRA 
FINRA 
DIVERSIFIED FINANCIAL PLANNERS, LLC 
(1 53935) 
DIVERSIFIED FINANCIAL PLANNERS, LLC 
(1 53935) 
UNITED PLANNERS' FINANCIAL SERVICES OF 
AMERICA A LIMITED PARTNER (20804) 
UNITED PLANNERS' FINANCIAL SERVICES OF 
AMERICA A LIMITED PARTNER (20804) 
UNITED PLANNERS' FINANCIAL SERVICES OF 
AMERICAA LIMITED PARTNER (20804) 
UNITED PLANNERS' FINANCIAL SERVICES OF 
AMERICA A LIMITED PARTNER (20804) 
UNITED PLANNERS' FINANCIAL SERVICES OF 
AMERICA A LIMITED PARTNER (20804) 
UNITED PLANNERS' FINANCIAL SERVICES OF 
AMERICA A LIMITED PARTNER (20804) 
UNITED PLANNERS' FINANCIAL SERVICES OF 
AMERICA A LIMITED PARTNER (20804) 
MUTUAL SERVICE CORPORATION (4806) 
MUTUAL SERVICE CORPORATION (4806) 
MUTUAL SERVICE CORPORATION (4806) 
MUTUAL SERVICE CORPORATION (4806) 
MUTUAL SERVICE CORPORATION (4806) 
MUTUAL SERVICE CORPORATION (4806) 
MUTUAL SERVICE CORPORATION (4806) 
MUTUAL SERVICE CORPORATION (4806) 
MUTUAL SERVICE CORPORATION (4806) 
TITANNALUE EQUITIES GROUP, INC. (6359) 
TITANNALUE EQUITIES GROUP, INC. (6359) 
VALUE EQUITIES CORPORATION (1 3316) 

Conversion VALUE EQUITIES CORPORATION (1 3316) 

CRDB or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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Individual 

Reportable Events 

Number of Reportable Events 

1302988 - SCHMERMAN, RICHARD MARK 

Bankruptcy 
Bond 
Civil Judicial 
Criminal 
Customer Complaint 
Internal Review 
Investigation 
JudgementlLien 
Regulatory Action 
Termination 

0 
0 
0 
0 
0 
1 
0 
0 
2 
1 

Occurrence# 1499920 
FINRA Public Disclosable Yes 
Material Difference in Disclosure No 

Disclosure Type Termination 
Reportable Yes 

Filing ID 281 57880 Form (Form Version) U4 (0512009) 
Filing Date 05/28/2010 

Disclosure Questions Answered 14J(1),14J(2) 
Source 153935 - DIVERSIFIED FINANCIAL PLANNERS, LLC 

Termination DRP DRP Version 0512009 

1. Firm name: 

2. Termination type: Discharged 

3. Date filed/Explanation: 0311 01201 0 

UNITED PLANNERS FINANCIAL SERVICES OF AMERICA 

4. Allegation(s): THE FIRM ALLEGED THAT AFTER INVESTIGATION MR. SCHMERMAN 
COMMINGLED CLIENT ASSETS WITH HIS CHECKING ACCOUNT. 

5. Product type(s): No Product 

6. Comment: NEITHER MR. SCHMERMAN NOR THE AIKENS INTENDED TO FORM A 
BROKERICUSTOMER OR INVESTMENT ADVISER/CLIENT RELATIONSHIP 
WITH REGARD TO THE AIKEN FUNDS. THERE WAS NO EXPECTATION 
ON THE PART OF THE AIKENS THAT THEY WOULD RECEIVE 
BROKERAGE OR INVESTMENT ADVISORY SERVICES AND NO 
BROKERAGE OR INVESTMENT ADVISORY SERVICES OF ANY KIND 
WERE PERFORMED BY MR. SCHMERMAN OR DIVERSIFIED FINANCIAL 
ON BEHALF OF THE AIKENS. NEITHER MR. SCHMERMAN NOR 
DIVERSIFIED FINANCIAL, EVER COLLECTED COMMISSIONS OR FEES IN 
CONNECTIONS WITH OF THE AIKEN FUNDS. AFTER COMPLETING ITS 

THAT ELIZABETH'S ACCOUNT OF THE FACTS IN THIS MATTER WAS 
CONSISTENT WITH MR. SCHMERMAN'S ACCOUNT. ALL OF THE AIKEN 
FUNDS, TOGETHER WITH INTEREST, WERE RETURNED TO GLORIA 
AND/OR ELIZABETH UPON THEIR REQUEST. FINALLY, NO OTHER 
COMPLIANCE ISSUES WERE IDENTIFIED BY UNITED PLANNERS DURING 
THEIR INQUIRY. 

INQUIRY, UNITED PLANNERS NOTED, IN MR. SCHMERMAN'S FORM U-5, 

CRDQ or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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Individual 
Reportable Events 

1302988 - SCHMERMAN, RICHARD MARK 

Filing ID 27694605 Form (Form Version) U5 (0512009) 
Filing Date 0311 01201 0 
Source 20804 - UNITED PLANNERS' FINANCIAL SERVICES OF AMERICA A LIMITED PARTNER 
Disclosure Questions Answered 

Termination DRP 

1. Firm name: 

2. Termination type: 

3. Date filedlExplanation: 

4. Allegation(s): 

5. Product type(s): 

6.  Comment: 

Occurrence# 
FINRA Public Disclosable 
Material Difference in Disclosure 

Filing ID 27694605 

DRP Version 0512009 

UNITED PLANNERS FINANCIAL SERVICES OF AMERICA 

Discharged 

0311 01201 0 

THE FIRM DETERMINTED AFTER INVESTIGATION THAT MR SCHMERMAN 
COMINGLED CLIENT ASSETS WITH HIS CHECKING ACCOUNT. 

No Product 

1499921 
No 
No 

Disclosure Type Internal Review 
Reportable Yes 

Form (Form Version) U5 (0512009) 
Filing Date 0311 01201 0 
Source 20804 - UNITED PLANNERS' FINANCIAL SERVICES OF AMERICAA LIMITED PARTNER 
Disclosure Questions Answered 

Internal Review DRP 

Part I 

1. Notice received from: 

2. Date initiated1Explanation: 

3. Details: 

4. Internal review pending: 

5. Resolution details: 

A. Date concluded1 Explanation: 

B. Internal review resolution: 

6. Comment: 

Part II 

78 

DRP Version 0512009 

UNITED PLANNERS FINANCIAL SERVICES 

02/26/2010 

THE FIRM CONDUCTED AN UNANNOUNCED AUDIT WHICH 
INCLUDED A REVIEW OF THE REPS BANK ACCOUNT RECORDS. 
HE INDICATED THAT HE DEPOSITED CLIENT FUNDS IN HIS 
CHECKING ACCOUNT AND PAID THE CLIENT BACK WITH 
INTEREST. THE FIRM INTERVIEWED THE CLIENT AND 
DETERMINED THAT THERE WERE CONSISTENCIES BETWEEN 
THE REP AND THE CLIENT. 

No 

0311 0120 1 0 

FOR CAUSE TERMINATION FROM THE FIRM 

_ _ _ _ _ _ _ _ _ ~  

CRDQ or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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Reportable Events 

Internal Review DRP 

Summary: 

Occurrence# 
FINRA Public Disclosable 
Material Difference in Disclosure 

Filing ID 30751 842 
Filing Date 08/16/2011 
Source FINRA 
Disclosure Questions Answered 

Regulatory Action DRP 

1. Regulatory Action initiated by 

A. Initiated by: 

B. Full name of regulator: 

2. Sanction(s) sought: 

3. Date initiated/Explanation: 

4. Docket/Case#: 

5. Employing firm: 

6. Product type(s): 

7. Allegation(s): 

1575510 
Yes 
No 

DRP Version 092009 

Disclosure Type Regulatory Action 
Reportable Yes 

Individual 1302988 - SCHMERMAN, RICHARD MARK 

Self Regulatory Organization 

FINRA 

Other: N/A 

08/15/2011 

Form (Form Version) U6 (05/2009) 

DRP Version OS2009 

201 0022046001 

MUTUAL SERVICE CORPORATION AND UNITED PLANNERS' FINANCIAL 
SERVICES OF AMERICA A LIMITED PARTNER 

No Product 

FINRA BY-LAWS ARTICLE V, SECTION 2(C), FINRA RULES 1122,2010, 
821 0, NASD RULE 21 10, AND INTERPRETATIVE MATERIAL-I 000-1 : 
SCHMERMAN MISUSED FUNDS BELONGING TO AN INDIVIDUAL AND/OR 
ANOTHER INDIVIDUAL WITHOUT THEIR KNOWLEDGE, CONSENT OR 
AUTHORIZATION. SCHMERMAN FAILED TO INVEST THE INDIVIDUALS' 
FUNDS IN A FINRA MEMBER FIRM'S BROKERAGE ACCOUNTS AS 
REPRESENTED, AND AS THE INDIVIDUALS INTENDED AND BELIEVED. 
ONE OF THESE INDIVIDUALS TENDERED $175,000 TO SCHMERMAN FOR 
INVESTMENT PURPOSES, WHICH SCHMERMAN DEPOSITED INTO HIS 
BUSINESS BANK ACCOUNT. SCHMERMAN TOLD THE INDIVIDUAL THAT 
HER INVESTMENT FUNDS WERE HELD IN AN INSTITUTIONAL 
BROKERAGE ACCOUNT WITH THE MEMBER FIRM. SCHMERMAN 
PROVIDED THE INDIVIDUAL WITH ACCOUNT STATEMENTS AND MADE 
REGULAR MONETARY DISTRIBUTIONS TO HER WITH FUNDS 
PURPORTEDLY FROM HER BROKERAGE ACCOUNT WITH THE MEMBER 
FIRM; THE INDIVIDUAL GIFTED THE FUNDS REMAINING IN HER 
PURPORTED BROKERAGE ACCOUNT, TOTALING APPROXIMATELY 
$117,204, TO THE OTHER INDIVIDUAL. SCHMERMAN ADVISED THAT THE 
FUNDS WERE TRANSFERRED TO A MEMBER FIRM INSTITUTIONAL 
BROKERAGE ACCOUNT THAT HE HAD ESTABLISHED IN THE OTHER 
INDIVIDUAL'S NAME. SCHMERMAN PROVIDED THE INDIVIDUAL WITH 
ACCOUNT STATEMENTS AND MADE REGULAR DISTRIBUTIONS TO HER 
WITH FUNDS PURPORTEDLY FROM HER THE BROKERAGE ACCOUNT. IN 

CRDQ or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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Individual 
Reportable Events 

1302988 - SCHMERMAN, RICHARD MARK 

Regulatory Action DRP DRP Version 05/2009 

FEBRUARY 2010, AFTER SCHMERMAN FAILED TO MAKE REQUESTED 
DISTRIBUTIONS FROM THE BROKERAGE ACCOUNT, THE INDIVIDUAL 
CONTACTED THE BROKERAGE FIRM DIRECTLY. AT THAT TIME, THE 
BROKERAGE FIRM TOLD THE INDIVIDUAL THAT HER BROKERAGE 
ACCOUNT HAD NEVER BEEN FUNDED. SIMILARLY, THE INITIAL 
INDIVIDUAL'S INVESTMENT FUNDS, PRIOR TO BEING GIFTED TO THE 
OTHER INDIVIDUAL, HAD NEVER BEEN HELD IN A BROKERAGE 

INDIVIDUAL'S INVESTMENT FUNDS HAD BEEN RETURNED TO HER. 
SCHMERMAN FAILED TO RESPOND TO FINRA REQUESTS FOR 
INFORMATION AND DOCUMENTS. SCHMERMAN FAILED TO AMEND HIS 
FORM U4 TO DISCLOSE MATERIAL FACTS, A TAX LIEN AND A 
JUDGMENT LIEN. SCHMERMAN COMPLETED HIS MEMBER FIRM'S 
ANNUAL COMPLIANCE QUESTIONNAIRES AND RESPONDED "NO" TO A 
QUESTION WHICH ASKED, IF IN THE PAST YEAR HAVE ANY JUDGMENTS 
OR TAX LIENS BEEN ENTERED AGAINST YOU. 

ACCOUNT OF THE BROKERAGE FIRM; BY MID-MARCH 2010 ALL OF THE 

8. Current status: Final 

9. Limitations or restrictions 

I O .  If on appeal: 

while pending: 

A. Appealed to: 

B. Date 
appealed/Explanation: 

C. Limitations or restrictions 
while on appeal: 

11. Resolution details: 

A. Resolution detail: 

B. Resolution 08/15/2011 
datelExplanation: 

Acceptance, Waiver & Consent(AWC) 

12. Final order: No 

13. Sanction detail: 

A. Sanctions ordered: Bar (Permanent) 

B. Other sanctions: 

C. Willful violation or failure No 
to supervise: 

i. Willfully violated: 

ii. Willfully aided, abetted, 
counseled, 
commanded, induced, 
or procured: 

CRDB or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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Individual 
Reportable Events 

1302988 - SCHMERMAN, RICHARD MARK 

Regulatory Action DRP DRP Version 0512009 

iii. Failed reasonably to 
supervise another 
person: 

D. Sanction type details: 

Sanction type: Bar (Permanent) 

Registration capacities affected: ANY CAPACITY 

Duration (length of 
time)/Explanation: 

Start date/Explanation: 

End date/Explanation: 

E. Requalification type details: 

F. Monetary related sanction type details: 

0811 5/20 1 1 

14. Comment: WITHOUT ADMITTING OR DENYING THE FINDINGS, SCHMERMAN 
CONSENTED TO THE DESCRIBED SANCTION AND TO THE ENTRY OF 
FINDINGS; THEREFORE, HE IS BARRED FROM ASSOCIATION WITH ANY 
FINRA MEMBER IN ANY CAPACITY. 

Occurrence# 1670578 
FINRA Public Disclosable Yes 
Material Difference in Disclosure No 

Filing ID 35101277 
Filing Date 08/23/2013 
Source FINRA 
Disclosure Questions Answered 

Disclosure Type Regulatory Action 
Reportable Yes 

Form (Form Version) U6 (0512009) 

Regulatory Action DRP DRP Version 0512009 

1. Regulatory Action initiated by: 

A. Initiated by: 

B. Full name of regulator: 

Self Regulatory Organization 

FlNRA 

2. Sanction(s) sought: Suspension 

3. Date initiatedlExplanation: 08/22/2013 

4. DocketlCase#: 12-00389 

5. Employing firm: 

6. Product type(s): No Product 

7. Allegation(s): RESPONDENT SCHMERMAN FAILED TO COMPLY WITH AN ARBITRATION 
AWARD OR SETTLEMENT AGREEMENT OR TO SATISFACTORILY 
RESPOND TO A FINRA REQUEST TO PROVIDE INFORMATION 

CRDO or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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Individual 
Reportable Events 

1302988 - SCHMERMAN, RICHARD MARK 

Regulatory Action DRP DRP Version 0512009 

CONCERNING THE STATUS OF COMPLIANCE. 

8. Current status: Final 

9. Limitations or restrictions 

I O .  If on appeal: 

while pending: 

A. Appealed to: 

B. Date 
appealedlExplanation: 

C. Limitations or restrictions 
while on appeal: 

11. Resolution details: 

A. Resolution detail: Other: LETTER 

B. Resolution 08/22/2013 
dateIExplanation: 

12. Final order: No 

13. Sanction detail: 

A. Sanctions ordered: Suspension 

B. Other sanctions: 

C. Willful violation or failure No 
to supervise: 

i. Willfully violated: 

ii. Willfully aided, abetted, 
counseled, 
commanded, induced, 
or procured: 

iii. Failed reasonably to 
supervise another 
person: 

D. Sanction type details: 

Sanction type: Suspension 

Registration capacities affected: ANY CAPACITY 

Duration (length of NIA 
time)/Explanation: 

Start datelExplanation: 08/22/2013 

End dateIExplanation: 

CRDB or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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B. Other state(s) of residence1 detail: 

3. Employing firm: 

4. Allegation(s): 

UNITED PLANNERS FINANCIAL SERVICES OF AMERICA 

IN MAY 2005, PRIOR TO JOINING UNITED PLANNERS, MR. 
SCHMERMAN RECEIVED A CHECK FROM [CUSTOMER] FOR 
$175,000. THIS CHECK WAS MADE OUT TO HIS DBA 
(DIVERSIFIED FINANCIAL) AND DEPOSITED IN TO HIS 
CHECKING ACCOUNT. THE CUSTOMER FUNDS WERE 
GIFTED TO HER DAUGHTER IN AUGUST 2008; HOWEVER, 
UNITED PLANNERS BELIEVED THAT THE ASSETS WERE 

[CUSTOMER'S] NAME. MR. SCHMERMAN PROVIDED 
PAYMENTS BACK TO THE [CUSTOMERS] WITH INTEREST 
SINCE 2005 AND IT WAS NOTED BY MR. SCHMERMAN AND 
[CUSTOMER] ([CUSTOMER] IS NOW DECEASED) THAT THE 
REMAINING BALANCE WAS $12,500 PLUS ANY INTEREST. 
UNITED PLANNERS CONDUCTED AN UNANNOUNCED AUDIT 
AND INVESTIGATED THE MATTER. ADDITIONALLY, UNITED 
PLANNERS PROVIDED [CUSTOMER] WITH THE REMAINING 
BALANCE OF HER ACCOUNT ($12,784.15). UNITED 
PLANNERS ALLEGED THAT THERE WAS EVIDENCE OF 
COMMINGLING. 

I 

I NEVER INVESTED IN EITHER [CUSTOMER'S] OR 

C R W  or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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Individual 
Reportable Events 

1302988 - SCHMERMAN, RICHARD MARK 

Regulatory Action DRP DRP Version 0512009 

E. Requalification type details: 

F. Monetary related sanction type details: 

14. Comment: PURSUANT TO ARTICLE VI, SECTION 3 OF FINRA BY-LAWS, AND FINRA 
RULE 9554, RESPONDENT SCHMERMAN IS SUSPENDED AUGUST 22, 
2013 FOR FAILURE TO COMPLY WITH AN ARBITRATION AWARD OR 
SETTLEMENT AGREEMENT OR TO SATISFACTORILY RESPOND TO A 
FINRA REQUEST TO PROVIDE INFOR MATION CONCERNING THE STATUS 
OF COMPLIANCE. 

Regulator Archive and Z Records 

Occurrence# 1499922 
FINRA Public Disclosable No 
Material Difference in Disclosure No 

Disclosure Type Customer Complaint 
Reportable No 

Filing ID 28380686 Form (Form Version) U4 (05/2009) 
Filing Date 06/30/2010 

Disclosure Questions Answered 141(3)(a) 
Source 153935 - DIVERSIFIED FINANCIAL PLANNERS, LLC 

Customer Complaint DRP DRP Version 05/2009 

1. Customer name(s): GLORIA AIKEN / ELIZABETH AIKEN 

2. Residence information: 

A. Customer(s) state of residence: Arizona 



CRDB or IARD(TM) System Current As O f  09130/2013 
Snapshot - Individual 
CRDB or IARD(TM) System Report provided to: Arizona 
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Individual 1302988 - SCHMERMAN, RICHARD MARK 
Regulator Archive and Z Records 

Customer Complaint DRP DRP Version 05l2009 

5. Product type(s): No Product 

6. Alleged compensatory damage amount: $1 2,500.00 

Explanation: 

7. Customer complaints: 

A. Oral complaint: No 

B. Written complaint: Yes 

C. ArbitrationlCFTC reparation or civil 
litigation: 

i. ArbitrationlReparation forum 

ii. Docket/Case#: 

iii. Arbitration or civil litigation filing 
date: 

No 

court namellocation: 

D. Date received bylServed on 02/26/2010 
firmlExplanation: 

8. Complaint, arbitration/CFTC No 

9. Complaint, arbitrationlCFTC reparation Settled 

I O .  Status datelExplanation: 03/05/2010 

11. SettlementlAwardlMonetary judgment: 

reparation, civil litigation pending: 

or civil status: 

A. Award amount: $12,784.1 5 

B. Contribution amount: $12,784.1 5 

12. ArbitratiodCFTC reparation information: 

A. ArbitrationlCFTC reparation claim 
filed with: 

B. Docket/Case#: 

C. Date notice/Process was 
servedlExDlanation: 

13. Pending arbitration/ CFTC reparation: 

14. Disposition: 

15. Disposition date/Explanation: 

16. Monetary compensation details: 

A. Total compensation amount: 

B. Contribution amount: 

CRDB or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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Individual 
Regulator Archive and Z Records 

1302988 - SCHMERMAN, RICHARD MARK 

Customer Complaint DRP DRP Version 0512009 

17. Court in which case was filed: 

A. Name of court: 

B. Location of court: 

C. Docket/Case#: 

18. Date noticelprocess was 
servedlExDlanation: 

19. Pending civil litigation: 

20. Civil litigation status: 

21. Disposition date1Explanation: 

22. Monetary compensation details: 

A. Total compensation amount: 

B. Contribution amount: 

23. If action is currently on appeal: 

A. Appeal datelExplanation: 

B. Court appeal filed with: 

i. Name of court: 

ii. Location of court: 

iii. Docket/Case#: 

24. Comment: IN EARLY 2005, MR. SCHMERMAN WAS INTRODUCED TO 
[CUSTOMER]. [CUSTOMER] GAVE MR. SCHMERMAN A 
CHECK IN THE AMOUNT OF $175,000 (THE "[CUSTOMER] 
FUNDS'), MADE PAYABLE TO DIVERSIFIED FINANCIAL, WITH 
A REQUEST THAT HE SEND THE [CUSTOMER] FUNDS TO A 

IS A DBA OF MR. SCHMERMAN, THAT HE USES FOR 

AND INVESTMENT ADVISORY SERVICES AS WELL AS HIS 
TAX CONSULTING AND PREPARATION SERVICES. NEITHER 
[CUSTOMER] NOR HER DAUGHTER, [CUSTOMER], WERE 
BROKERAGE OR INVESTMENT ADVISORY CLIENTS OF MR. 
SCHMERMAN, NOR DID THEY INTEND TO FORM SUCH A 
RELATIONSHIP. WITH THE KNOWLEDGE AND CONSENT OF 
[CUSTOMERS], MR. SCHMERMAN DEPOSITED THE 
[CUSTOMER] FUNDS INTO DIVERSIFIED FINANCIAL'S 
ACCOUNT AND TRANSFERRED THE [CUSTOMER] FUNDS TO 
A THIRD PARTY IN FLORIDA WHERE THE [CUSTOMER] 
FUNDS ACCRUED INTEREST FOR THE BENEFIT OF 
[CUSTOMER] AND LATER [CUSTOMER]. THE [CUSTOMER] 
FUNDS WERE NEVER INTENDED TO BE BROKERAGE 
ASSETS OR ASSETS UNDER MR. SCHMERMAN'S 
MANAGEMENT. NONE OF MR. SCHMERMAN, DIVERSIFIED 

THIRD PARTY FOR SAFE-KEEPING. 

NON-PERSONAL ACTIVITY, WHICH INCLUDES BROKERAGE 

DIVERSIFIED FINANCIAL 

CRDQ or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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Individual 
Regulator Archive and 2 Records 

1302988 - SCHMERMAN, RICHARD MARK 

Customer Complaint DRP DRP Version 0512009 

FINANCIAL, HIS BROKER-DEALER, HIS INVESTMENT 
ADVISER OR THE HOLDER OF THE [CUSTOMER] FUNDS, 
EVER COLLECTED COMMISSIONS OR FEES FOR ANY 
TRANSACTIONS OR FOR THE MANAGEMENT OF THESE 
FUNDS. SINCE 2005, MR. SCHMERMAN HAS MADE 
DISTRIBUTIONS OF THE [CUSTOMER] FUNDS TO 
[CUSTOMERS] AT THEIR REQUEST. IN MARCH 2010, 
[CUSTOMER] TRIED TO CONTACT MR. SCHMERMAN 
REGARDING THE REMAINING BALANCE OF THE 
[CUSTOMER] FUNDS. WHEN MR. SCHMERMAN WAS NOT 
IMMEDIATELY AVAILABLE, [CUSTOMER] CONTACTED 
UNITED PLANNERS. UNITED PLANNERS RETURNED THE 
REMAINING BALANCE OF $1 2,784.1 5 TO [CUSTOMER]. THE 
CALL ALSO PROMPTED AN UNANNOUNCED AUDIT BY 
UNITED PLANNERS. AFTER UNITED PLANNERS 
COMPLETED ITS UNANNOUNCED AUDIT AND INTERVIEW OF 
[CUSTOMER], UNITED PLANNERS NOTED THAT 
[CUSTOMER'S] ACCOUNT OF THE FACTS IN THIS MATTER 
WAS CONSISTENT WITH MR. SCHMERMAN'S ACCOUNT OF 
THE FACTS IN THIS MATTER. MR. SCHMERMAN WAS 
NOTIFIED BY UNITED PLANNERS THAT NO OTHER 
COMPLIANCE ISSUES AROSE DURING ITS INQUIRY. 

Filing ID 27694605 Form (Form Version) U5 (05/2009) 
Filing Date 

Disclosure Questions Answered 7E(3)(a),7E(3)(b) 

0311 0120 1 0 
Source 20804 - UNITED PLANNERS' FINANCIAL SERVICES OF AMERICA A LIMITED PARTNER 

Customer Complaint DRP 

1. Customer name(s): 

2. Residence information: 

A. Customer(s) state of residence: 

B. Other state(s) of residence/ detail: 

3. Employing firm: 

4. Allegation(s): 

DRP Version 05/2009 

GLORIA AIKEN I ELIZABETH AIKEN 

Arizona 

UNITED PLANNERS FINANCIAL SERVICES OF AM ERICA 

IN MAY 2005 PRIOR TO JOINING UNITED PLANNERS, RICK 
SCHMERMAN RECEIVED A CHECK FROM THE CUSTOMER 
FOR $175,000. THIS CHECK WAS MADE OUT TO HIS DBA 
(DIVERSIFIED FINANCIAL) AND DEPOSITED IN TO HIS 
CHECKING ACCOUNT. THE CUSTOMER FUNDS WERE 
GIFTED TO HER DAUGHTER IN AUGUST 2008; HOWEVER 
UNITED PLANNERS BELIEVES THAT THE ASSETS WERE 
NEVER INVESTED IN EITHER THE CUSTOMER OR THE 
DAUGHTERS NAME. MR. SCHMERMAN PROVIDED 
PAYMENTS BACK TO THE CUSTOMER WITH INTEREST SINCE 
2005 AND IT WAS NOTED BY MR. SCHMERMAN AND THE 
DAUGHTER (THE CUSTOMER IS NOW DECEASED) THAT THE 

CRDB or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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Individual 
Regulator Archive and Z Records 

1302988 - SCHMERMAN, RICHARD MARK 

Customer Complaint DRP 

5. Product type(s): 

DRP Version 092009 

REMAINING BALANCE IS $12,500 PLUS ANY INTEREST. 
UNITED PLANNERS CONDUCTED AN UNANNOUNCED AUDIT 
AND CONTINUES TO INVESTIGATE THIS MATTER. 
ADDITIONALLY, UNITED PLANNERS PROVIDED THE 
DAUGHTER WITH THE REMAINING BALANCE OF HER 
ACCOUNT ($12,784.15). UNITED PLANNERS HAS FOUND 
EVIDENCE OF COMMINGLING WHICH VIOLATES CR 
231 O(B)(4)(A)(IV). 

No Product 

6. Alleged compensatory damage amount: $1 2,500.00 

Explanation: 

7. Customer complaints: 

A. Oral complaint: No 

B. Written complaint: Yes 

C. ArbitrationlCFTC reparation or civil 
litigation: 

i. ArbitrationlReparation forum 

ii. DockeVCase#: 

iii. Arbitration or civil litigation filing 
date: 

No 

court name/location: 

D. Date received by/Served on 02/26/2010 
firm/Explanation: 

8. Complaint, arbitration/CFTC No 

9. Complaint, arbitrationlCFTC reparation Settled 

10. Status date/Explanation: 03/05/2010 

11. SettlemenVAwardlMonetary judgment: 

reparation, civil litigation pending: 

or civil status: 

A. Award amount: $12,784.1 5 

B. Contribution amount: $0.00 

12. Arbitration/CFTC reparation information: 

A. ArbitrationlCFTC reparation claim 
filed with: 

B. DockeVCase#: 

C. Date notice/Process was 
served/ExDlanation: 

13. Pending arbitration/ CFTC reparation: 

CRDB or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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Individual 
Regulator Archive and Z Records 

1302988 - SCHMERMAN, RICHARD MARK 

Customer Complaint DRP DRP Version 05/2009 

14. Disposition: 

15. Disposition datelExplanation: 

16. Monetary compensation details: 

A. Total compensation amount: 

B. Contribution amount: 

17. Court in which case was filed: 

A. Name of court: 

B. Location of court: 

C. Docket/Case#: 

18. Date notice/process was 
served/ExtAanation: 

19. Pending civil litigation: 

20. Civil litigation status: 

21. Disposition datelExplanation: 

22. Monetary compensation details: 

A. Total compensation amount: 

B. Contribution amount: 

23. If action is currently on appeal: 

A. Appeal datelExplanation: 

B. Court appeal filed with: 

I i. Name of court: 

ii. Location of court: 

iii. Docket/Case#: 

24. Comment: 

FRDB or IARD(TM) System Report -- See notice regarding CRD Data on cover page. 
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